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ELECTION CYCLE: 2012
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DATE COMPLAINT FILED: May 1, 2013
DATE OF NOTIFICATION: May 8, 2013
DATE OF LAST RESPONSE: June 28, 2013
DATE ACTIVATED: August 13,2013

ELECTION CYCLE: 2012
EXPIRATION OF SOL: March 8, 2017
to March 16, 2017

COMPLAINANTS: - Campaign Legal Center (MUR 6563)
' Democracy 21 (MUR 6563)
Eva Jehle (MUR 6733)
RESPONDENTS: Representative Aaron Schock (MURs 6563 and 6733)

Representative Eric Cantor (MURs 6563 and 6733)
Every Republican Is Crucial (ERICPAC)
and Melinda Fowler Allen in her official capacity
as treasurer (MURSs 6563 and 6733)
Campaign for Primary Accountability Inc.
and Jonathan Martin in his official capacity
as treasurer (MURs 6563 and 6733)
Representative Rodney Davis (MUR 6733)
18th District Republican Central Committee (Federal
Account) and Paul Kilgore in his official capacity
as treasurer (MUR 6733)

RELEVANT STATUTES
AND REGULATIONS: 2US.C. § 441a(a)

2U.S.C. § 441a(f)
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2US.C. § 441i(e)
11 C.F.R. § 300.2(b)
11 C.F.R. § 300.2(m)
11 C.F.R. § 300.2(n)
11 C.F.R. §300.60
' 11 C.F.R. § 300.61
INTERNAL REPORTS CHECKED:  Disclosure Reports
OTHER AGENCIES CHECKED:
L INTRODUCTION

The Complaints in MURSs 6563 and 6733 allege @hat Representative Aaron Schock (18th
District, Illinois) solicited three contributions to an independent-expenditure-only political
committee, Campaign for Primary Accountability Inc. (“CPA”), in viélation of the Federal
Election Campaign Act of 1971, as amended (the “Act™).

The Complaint in MUR 6563 alleges that Schock solicited a $25,000 contribution from
Representative Eric Cantor (7th District, Virginia) in violation of 2 U.S.C. §§ 441i(e) and
441a(a). That Complaint recites Schock’s reported description of a conversation with Cantor in
terms that suggc;st a potential violation: *I said, ‘Look, I;m going to do $25,000 [specifically]
for the Kinzinger campaign for the television campaign’ and said, ‘Can you match that?’ And he
said, ‘Absolutely.””' Cantor’s leadership PAC, Every Republican Is Crucial (ERICPAC),
subseqﬁently -made a $25,000 contribution to CPA, whiéh was suj)porting Representative
Kinzinger in épriniary election in the Illinois 16th Congressional District. The Complaint

contends that Schock’s solicitation of Cantor exceeded the limits imposed under Sections 441i(e)

and 441a(a), relying on the Commission’s conclusion in Advisory Op. 2011-12 (Majority PAC)

! ‘See John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL,

Apr. 6, 2012, available at http:.//www.rollcall.com/news/Eric_Cantor_Gave Money to_Super PAC

to_Aid_Adam_Kinzinger-213651-1.html [hereinafter Stanton, Cantor Gave $25K)]; Compl. at 2 n.1, MUR 6563
(Apr. 30, 2012).
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that those Sections prohibit a federal officeholder from so‘liciting"contﬁbuti011s from individuals
or federal pbliticai action committees to an independent-expenditure-only committee such as
CPA in excess of $5,000.

The Complaint in MUR 6733 makes allegations based on an investigative report that the
Office of Congressfonal Ethics (“OCE” and the “OCE Ref)ort”) submitted to the House of
Representatives Committee on Ethics (“House Ethics”).> According to the OCE Report, OCE
investigated Schock’s alleged “solicit[ation of] contributions for an independent expenditure-

only political committee in excess of $5,000 per donor, in violation of federal law, House rules,

and standards of conduct.”” The Complaint in MUR 6733 alleges that Schock impermissibly

solicited a $25,000 contribution from Cantor, but also alleges that Schock impermissibly
solicited, and his cémpaign staff impermissibly directed, a $25,000 contribu;cion to CPA from the
18th District Republican Central Committee (Federal Ac;:ount) (“18th District Committee™), a

local party committee in Schock’s congressional district. In addition, the MUR 6733 Complaint

2 See Compl. at 2, Attach. A, MUR 6733 (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012,
available at http://ethics house.gov/sites/ethics.house.gov/files’OCE%20Report%20Rep.%20Schock.pdf, On
February 6, 2013, OCE publicly released its report that it referred to House Ethics on August 30, 2012. See
FEBRUARY 6, 2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at hitp://oce.house.gov/2013/02/
february-6-2013---oce-referral-regarding-rep-aaron-schock.html.

’ See OCE Report at 1. OCE’s investigation included interviews and réview of documents obtained from

Schock, Cantor, CPA personnel, David Herro, Anne Dias Griffin, and other persons. The OCE Report refers to
Cantor as “Representative 1”* and Herro and Griffin as “Donor 1” and “Donor 2,” respectively. See id. at4n.1, 5.
Rodney Davis and 18th District Committee personnel did not cooperate with the OCE investigation. See id. at 21.
On the basis of its investigation, OCE found that Schock solicited Cantor to contribute $25,000 to CPA and found
“substantial reason to believe” that Schock’s campaign committee solicited the 18th District Committee to
contribute $25,000 to CPA, and recommended that House Ethics further review the allegation. Id. at 21, According
to'a House Ethics press release from February 6, 2013, House Ethics will “gather additional information necessary
to complete its review.” STATEMENT OF THE CHATRMAN AND RANKING MEMBER OF THE COMMITTEE ON ETHICS
REGARDING REPRESENTATIVE AARON SCHOCK (Feb. 6, 2013), available at http://ethics house.gov/press-
release/statement-chairman-and-ranking-member-committee-ethics-regarding-representative-aaro-0. House Ethics
also noted that “the mere fact of conducting further review of a referral . . . does not itself indicate that any violation
has occurred, or reflect any judgment on behalf of the Committee.” [d.; see also OCE Report at 3 (“The [OCE]
Board notes that these findings do not constitute a determination that a violation actually occurred.”). To date,
publicly available information does not indicate the status of House Ethics’s review of the OCE Report.
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furthér alleges that Schc_)ck impermissibly solicited a $3 5;000 con-tr-.ibutior'l to CPA from David
Herro. Finally, the MUR 6733 Complaint claims that Répresentative.Rodncy Davis (13th
Digtrict, ﬂlino_i:_s),_ at_ ﬁhe time a congr-essional staﬂ.'er,4 imbé:rmissibl'y participated in the
soliéit_ati_or;, direc-t_io'n, and receipt of these same contributions as well as a $30,000 contribution
from Anne Dias Gﬁffm to CPA.

Schock contends in.his Responses to the Complai-nts that n.one of the three alleged
solicitations resulted in a violation of the Act. First, he asserts that his communication to Cantor
was not a solicitation und_er the Commission’s regulations,’ and that in any event the
Commission should not construe Section 44 1i(e) to apply to the communication at issue here
because it was from one Member of Congress to another Member.® Second, Schock denies that
he solicited or that he or his campaign staff directed the 18th District Committee’s contribution
to CPA.” Finally, Schock ackm')wledges that he “reached out to David Herro” and “discussed
with Mr. Herro the need for funds to 'supp<.>rt M. Kinzinger’s efforts,” but asserts that he “did not

mention any dollar émounts,” and-that such a conversation does not fall within the restrictions of

Section 441i(e).?

4 The Complaint in MUR 6733 identifies Davis as Chief of Staff for Representative John Shimkus (15th
District, Illinois).

5 Schock Resp. at 1, 4-5 (June 22, 2012), MUR 6563 (“Schock MUR 6563 Resp.”); Schock Resp. at 1, 4-6
(June 28, 2013), MUR 6733 (*Schock MUR 6733 Resp.”). See 11 C.F.R. § 300. 2(m) (definition of “to SOhClt”)

¢ Schock MUR 6563 Resp. at 5-7; Schock MUR 6733 Resp at 6-7.

7 Schock MUR 6563 Supp. Resp. at 1 (Oct. 31, 2012); Schock MUR 6733 Resp. at 1, 8; see 11 C.F.R.

§ 300.2(n) (deﬁmtlon of “to direct™).

§ Schock MUR 6733 Resp. at 3, 7. Schock also responded to OCE and to House Ethlcs, denying any
violation and making the same arguments he has presented to the Commission in MURs 6563 and 6733. See Letter
from Robert K. Kelner, Counsel, to Deborah Mayer, House Commiitee on Ethics (Dec. 6, 2012) (“Schock Letter to
House Ethics™), available at hitp://ethics.house.gov/sites/ethics.house.gov/files/Rep.%20Schock%20Response.pdf;
Letter-from Robert K. Kelner to Kedric Payne, OCE (July 17, 2012) (“Schock Letter to OCE"), available at
http:/ethics.house.gov/sites/ethics. house.gov/files/Rep.%20Schock%20Response.pdf.
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ERICPAC and Cantor respond that the Complamts do not contain any allegation of
wrongdomg by them that Cantor did not solicit any 1mproper contrlbutlons, and that because all
of ERICPAC’s funds comply with the limitations, prohibitions, and reporting requirements of the
Apt, it made a lawfﬁl donation to CPA.° ERICPAC further asserts that it properly &isclosed its
contribution to CPA in its réport filed with the FEC." Cbnsequeﬁtly,.ERICPAC and Cantor
state that thcy should be dlsmxssed as Respondents in these MURs u

| Rodney Davis responds that the Complaint does not contain any factual allegations that
he solicited or directed any contributions in violation of the Act, and that the Commission should
d{smiss the Compiaint against him.'? The 18th District Committee responds that it made the
decision to make a permissible $25,000 contribution to CPA, and that the Commission should
dismiss the Complaint and find no reason to believe the Committee violated the Act.”® Finally,
CPA responds that the Complaints do not allege any viol;tions oﬁ its part, that CPA received
lawful contributions, and that the Commission should take no further action against CPA and
sulnmariiy dismiss it as ﬁ Respondént in this matter.'*

Based on the available information, we recomme:I:1d that tﬁe Commission find reason to

believe that Schock impermissibly solicited contxibutionES in violation of 2 U.S.C. § 441i(e). We

’ ERICPAC Resp. at 1-6 (June 12, 2012), MUR 6563; Cantor Resp. at 1-2 (June 11, 2013), MUR6563
ERICPAC and Cantor Resp at 1-5 (June 17, 2013), MUR 6733.

1o ERICPAC Resp. at 4, MUR 6563; ERICPAC and Cantor Resp. at 5, MUR 6733.

. ERICPAC Resp. at 4, 6, MUR 6563; Cantor Resp. at 1-3, MUR 6563; ERICPAC and Cantor Resp. at 3-4,
MUR 6733. '

12 Davis Resp. at 1-2, 4 (June 27, 2013), MUR 6733,
-~ .
1 "'18th District Committee Resp. at 1 (June 27, 2013), MUR 6733.

a CPA Resp. at 1-2 (May 22, 2012), MUR 6563; CPA Resp. at 1-2 (May. 30, 2013), MUR 6733,
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furthe.r recomme.pd that the Commission find -no reason to believe that Davis violated 2 U.S.C.
§ 44.1i(e), and find no reason to believe that Schock, ERICPAC, Cantér, or the 18th District
C(-)mmittee made, or that CPA received, an excessive contribution. See 2 U.S.C. §§ 441a(a),
441a(f). We also fecomme_nd that the Commission enter into pre-probable cause conciliation
with Schock. -
IL FACTUAL AND LEGAL ANALYSIS
A. Fact;lal Summary
Representatives Adam Kinzinger and Don Manzullo were céndidates in the 1llinois 16th
angress.ional District primary election held on March 20, 2012. Schock states that he supported
Kinzinger and sought to assist him.!* Schock further states that he learned that CPA was
b1oadcast1ng advertisements opposing Manzullo and “believed that CPA needed additional funds
to be able to air the advertisements again prior to the electlon »16 Schock’s ﬁrst—person
description of relevant events was quoted in a press articl:e cited in the MUR 6563 Cpmplaint:
“’fhe final week of the campaign, it got very tight, it was ﬁeck aﬁd neck. I
was trying to do everything I could to help the Kinzinger campaign and

reached out to the committee that was running ads in support of them.”

' “’fhéy were .basically running the television ads for him, {and] I asked if
could specify a donation to them,” to be used only in the [llinois primary.

“And they said I cm__ﬂd._”_17

15 See Schock MUR 6563 Resp. at 2. Schock’s responses to:the Commission are unsworn. His statements to

OCE are also unsworn; according to OCE, he refused to sign a writien acknowledgment of the warming that his OCE
interview statements were subject to the False Statements Act, see 18 U.S.C. § 1001, See OCE Mem, of Interview
of Schock §§ 1-2, OCE Report, Ex. 9 at 12-9525_0089'(“Schock MOI™),

16 Schock MUR 6563 Resp. at 2.
17 Stanton, Cantor Gave $25K, supra (alteration in original). .The article also noted that Schock stated that he
discussed the legality of the contribution with the National Republican Congressional Committee, but a Schock
spokesman reportedly later clarified that Schock misspoke and that the contributions were not vetted with the NRCC
but rather with attorneys specializing in campaign finance law. /d.: :
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* According to Schock, he spoke to Davis around March 2012, but does not remember

Davis asking him to contribute to CPA.'® CPA personnel state that Davis was the contact person

for the following eontributions that CPA received for the= i(inzinger race: "’

Contributor . Amount | . Date Received®
David Herro Trust . $35,00000 |  March 14,2012
ERICPAC _ $25,000.00 March 15, 2012
18th District Committee $25,000.00 March 16, 2012
Anne Dias Griffin : $30,000.00 March 16, 2012
American College of Radiology Assn PAC $5,000.00 March 22, 20122

TOTAL | $120,000.00 |

CPA Managing Director Jamie Story states that in March 2012, CPA Co-Chairman Eric
O’Keefe told her to call Davis because he knew of individuals who would contribute to CPA’s
efforts in Kinzinger’s election.” Story further states that she providéd Davis with wiring

. .
instructions for contributions and that she did not ask Davis for contributions or a specific

'8 - SeeSchock MOI 1 8, 10.

19 See OCE Mem. of Interview of CPA Managing Director (Jamie Story) § 12, OCE Report Ex. 4 at 12-
9525_0021 (“Story MOP”); OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) {26,
OCE chort Ex. 6 at 12-9525_0028 (“Christian MOI™). The OCE Report usully refers to CPA’s Managing
Director and Development Coordinator by their positions rather than their names, but they are identified in each
other’s interviéws. See Story MOl 1§ 2, 6; Christian MOL1 1§ 2, 6. .. . '

2 See CPA 2012 Amended April Monthly Report at 6, 8-10-(July 23, 2012).

a The, OCE Report contains information about this contribution but we do not otherwise address it in this
First General Counsel’s Report, as it is not the subject of any allegatlons in theé Complaints and does not otherwise
appear to be the subject of any violations of the Act. See OCE Mem. of Interview of Lobbyist Donor 1 (Ted
Burnes), OCE Report Ex. 21 at 12 9525_0133 (“Burnes MOT”). .

2 . SeeStory MOIY 5, 12.
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amount of money.” CPA Development Coordinator Hannah Christian states that to her
knowledge no one from CPA requested the contributions from these individ;.lals and entities.?*
Christian also states that she contacted Davis to get the complete contact information for these
donors who made contributions by wire transfer and was supposed to let Davis know when CPA
received the wire transfer and when CPA made the media.: buys.25 Story says that Davis wanted
cpnﬁrmation that CPA spent $100,000 on Kinzinger’s ra;";e.26 In an e-mail to Story on March 16,
2012, Davis, using his “volunteersforshimkus.org” addreés, asked for confirmation that CPA |
spent “at least $100,000 . . . on Rockford [Illinois] TV and any cable outlets you have added.””’
CPA aired and distributed independent expenditure advertisements opposing Manzullo
totaling $239,531.68, all during the period March 8-19, 2012. The only expenditures for
television advertising — in the amounts of $1 S_,OOO, $25,000, and $35,000 respectively — all

occurred on March 16 or 17, 2012, after or on the same day as the contributions at issue in this

B 1d. 9y 12-13.

A See Christian MOI § 26.
» 1d. 925,

% See .Story MOI § 18.

u E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024 (“Davis E-mail to Story™). The e-mail reads “Jamie, the $25k echeck yesterday was rescinded, and the -
money was wired today from the 18th Congressional District PAC. That puts you at $90,000 already wired.
$10,000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx.” /d.
CPA did not disclose the receipt of a contribution from “Canning,” and Story says she did not have any knowledge
of such an individual. See Story MOI § 17. “John” appears to refer to CPA’s “head Republican strategist”
referenced in an e-mail from Story to Davis. E-mail from Jamie Story to Rodney Davis (Mar. 14, 2012 01:20 PM
CDT), OCE Report Ex. 14 at 12-9525_0115.
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matter.® CPA’s television advertisement is described in an e-mail from Rob Collins, Cantor’s

foi*mer Chief of Staff, as “the ad that Shimkus, Schock and Cantor'have sent money in to support

that the Campaign for anary Accountablllty is runmng »29

The avaxlable 1nformatxon suggests that the contrlbutlons from the 18th Dlstnct

Commlttee, ERICPAC and Herro were made to CPA at .:chock’s request. As to the first of

these contributions, the available information indicates that Schock’s Campaign Director, Tania

Hoerr, made the contribution on the 18th District Committee account at the direction of Schock’s

Chief of Staff, Steve Shearer.’® Hoerr says that she:

¢ had the necessary banking information to make the online contribution because she
established the 18th District Committee account and routinely deposits money into its
account from Schock’s _|omt fundraising committee, Schock Victory Committee
(“Vlctory Committee” ,

o did not recall needing to get approval from anyone other than Shearer in order to make
the contribution, and did not recall speaking to 18th District Committee Chairman Mike
Bigger prior to making the contribution;>> :

% See CPA 2012 Amended April Monthly Report at 38; CPA:-24/48 Hour Notice of Independent

Expenditures (Mar. 19, 2012). CPA also disclosed an $18,000 independent expenditure on the same date, March 17,

2012, to the same-vendor for a radio advertisement, the only radio communication among CPA’s independent
expenditures opposmg Manzullo. See id. at 39.

» E-mail from Rob Collins to Ted Burnes (Mar. 15 2012 1024 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Burnes is Director of
American College of Radiology PAC and Political Education. See OCE Report at 10; Burmes MOI 4 2, 12.

0 See OCE Mem. of Interview of Tania Hoerr § 3, 10, OCE Report Ex. 11 at 12-9525_0100 (“Hoerr MOT”).
The OCE Report generally refers to Hoerr and Shearer by position 1 ‘rather than name, but they are identified in the
Memoranda of Interviews of other witnesses. See, e.g., Christian MO[ 119; Hoerr MOI § 6. Hoerr is Schock’s
sister. See OCE Report at 15 n.62.

n See Hoerr MOI § 12. The Victory Committec amended its Statement of Organization on March 9, 2011, to
add the 18th District Committee as a participating committee along with Schock ‘for Congress (Schock’s principal
campaign committee), GOP Genération Y Fund (Schock’s leadershlp PAC), and the National Republican
Congressional Commlttee

2 Id. g 13.
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* wasnot sure why Bigger did not make the contribution online himself:*

‘e did'not speak to Schock at that time about the contribution and did not recall if Shearer
told her if anyone requested that the contribution be made;* and

o learned f.rom. CPA .thz;t it would take a significant a-mount. of time to proceés the online
contribution she made, and that Shearer contacted Bigger for him to make the
cgntrib,ution from the 18th District Coramittee via a wire transfer.*®
The online contribution was duly rescinded and replaced by a wire transfer from the 18th

District Committee.*® Davis informed CPA of the replacement by e-mail.>” Shearer says that
Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a
conversation abeut eight or nine days prior to the Kinzinger primary election.’®

- Schock contends that shortly before the March 20 primary election, he “learned that the
18th District Republican Central Committee . . . was planning to make a $25,000 donation to
CPA from its federal account.™’ Schock says that his “campaign staff made initial technical

attempts to assist the 18th District Committee in making the Committee’s contribution,” but that

neither he nor his sta_ff directed the Committee’s contribﬁtion to CPA.* Schock also asserts that

3 1d.q 15.

M 1d. g 14, .

3 1d. 1 16- 19 According to Story, Davis put her in contact with someone at the 18th DlStl’lCt Commxttee

who wired the contribution to CPA. See Story MOI § 15. i

3 See Hoerr MO { 19; Story MOI 4§ 14-15.

3 See Davns E-mall to Story, supra.

”» OCE Mem of Interview of Steve Shearer § 18, OCE Repon Bx 12 at 12-9525_0106 (“Shearer MOom).

» Schock MUR 6563 Resp. at 2. Schock s Response did not further explam what he meant when he stated
that he “learned” of the 18th District Committee’s plan to contnbute to CPA. See id. We offered Schock through
counsel the opportunity to clarify his statement, if he wished to do so. See Letter from Mark Allen, FEC, to Robert
K. Kelner, Counsel, Rep. Schock (Oct. 18, 2012), Schock chose to provnde an addmonal response. See Schock
MUR 6563 Supp. Resp.

¥ .. SeeSchock MUR 6733 Resp. at 2, 8.
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he did not solici't the 18th District Committee’s contribution to CPA,*' and he told OCE that he
has never requested that the 18th District Commtttee contribute to any political campalgns
Rather, Schock says that B1gger told him that Bigger 1ntehded to make a donation to CPA from
the 18th Distriet Committee.** Schock also states that although he did not solicit B1gger to make

the donation usmg 18th District Committee funds, he was pleased to hear that Blgger would be

deing 50 and he did not objeet.44 The 18th District Committee itself says that it made the

decision to make the $25,000 contribution to CPA, but is silent as to how the contribution
arose.*’ |

Schoctc says that .he assisted with establishing the 18th District Committee’s federal
account and that he “helps raise funds for” the 18th District Committee’s federal aceount through
his Victory Committee,*® but does not hold an.y positions on the iéth District Committee and

does not have the authority to make decisions concerning how it spends its funds.*’

# See Schock MUR 6563 Supp. Resp. at 1.
a2 Schock MOI { 15.
“ See Schock MUR 6563 Supp. Resp. at 1; see also Schock Letter to House Ethics at 3; Schock Letter to

OCE at 4. Schock told OCE that he learned approximately ten days before Kinzinger’s primary election in March

2012 that the 18th District Committee contributed to CPA and that Bigger told him about the contribution. Schack
MOT1 49 19-20. Schock’s Chief of Staff told OCE that Bigger wanted to make a contribution to CPA from the 18th
District Committee account and that Schock did not ask Bigger to contribute, Shearer MOl 9920-21. Counsel for
Schock contends that Bigger corroborated this account in a letter to House Ethics. Schock Letter to House Ethics
at 3. According to OCE, Bigger’s counsel submitted a letter to OCE “suggesting that Mr. Bigger decided to
contribute $25,000 from [the] 18th District Republican Central Committee to CPA and then informed
Representative Schock of the decision.” OCE Report at 16 n.68. OCE refused to consider this letter as evidence,
see id., and Bigger did not cooperate with the OCE investigation. See id. at 5-6, 16, 20-21.

“ See Schock MUR 6563 Supp. Resp. at 1-2.

“ 18th District Committee Resp. at 1, MUt{ 6733.

* SeeSchock MOI { 14; Schock MUR 6563 Resp. at 2. B .

4 See Schock MUR 6563 Resp. at 2. The 18th District Committee filed its initial Statement of Organization

with the Commission on February 25, 2011, and through March 31, 2012, disclosed total receipts of $132,061.20, all
but $6.00 of which consisted of transfers from the Victory Committee. Prior to its $25,000 contribution to CPA, the
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"According te Sc-hock,. ‘f [wlith lenowledge of the $é5,000 commitment from the 18th
District Committee, [he] reached out to Rep. Cantor to see if Rep. Cantor could raise additional
funds to support pro-Kinzinger ads by CPA.™® ‘Schock was quoted in the press as stating to
Cantor: “I said, ‘Look, I’'m going to do $25,000 [specifically] for the Kinzinger campaign for
the television campaxgn and said, ‘Can you. match that?”’ “And he sald ‘Absolutely.””* In his
response, Schock acknowledges that he “sald somethmg along the lmes of” this reported |
statement.® Schock told OCE that he believed he said something like “We’re doing $25,000(;]
would you be eble to do $25,000(?],” that “We’re doing $25,000” referred to the 18th District
Co.mmitte-e’s $25,000 contribﬁtion to CPA,-and that he referred to it as “we” because it was a
donation being made within his district.”’

ERICPAC contributed $25,000 to CPA on March 16,2012.%2 Cantor’s campaign
spokesman reportedly stated that Cantor made the donation at the }eduest of Schoek; his
description of the exché.hge was quoted in a news article as follows: “On Thursday, March 15,
2012, Leader Cantor was asked by Congressmen Schock to eontribute to an organization that _

was supporting Adafh Kinzinger in the Illinois election of March .20. ERICPAC shbsequenﬂy

_18th District Committee had made no contributions to other federal committees and had disbursed to state

candidates a total of $7,500. See 18th Dist. Comm. 2012 April Quarterly Report at 4, 9 (Apr. 13, 2012) (disclosing
one $500 contribution to a state committee); 18th Dist. Comm. 2011 April Quartex ly Report at 4, 9-1 1 (Apr 7,
2011) (disclosing $7,000 in contributions to state committees). i

*  Schock MUR 6563 Resp. at 2.

® See Stanton, Canror Gave $25K, supra. The bracketed term “[specifically]” appears in Schock’s quote in

the article. The article incorrectly reported that Schock’s leadership PAC, GOP Generation Y Fund, contributed

$25,000 to CPA.
50 Schock MUR 6563 Resp. at 2.
st Schock MOI 4 23-24.

2. . ERICPAC 2012 April Monthly Report at 74 (Apr. 20, 2012).
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made a contribution with the understanding that those funds would be used only in the effort to

»53 -

support Congressman Kinzinger.
In adaiti_qn to the ERICPAC and 18th District Committee $25,000 contributions to CPA,
Schock was also.invo_lvc-ed in David Herro’s $35,000 contribution to CPA. Herro has organized
fundraisers for Schock, including during March 2012, the-same month as Schock’s contact with
Herro regarding a contribution to CPA.>* Herro also contributed $15,000 to Schock’s Victory

Committee in 2010 and $10,000 to the Committee in 2011.> Schock says that he contacted

Herro in March 2012 about contributing to CPA.*® Schock and Herro each say that Schock

contacted Herro and told him that Kinzinger’s election was close and asked Herro if he could
help but did not suggest any amount.’’ Herro told Schock that he would help and that he would
a’iteinpt to havé"others help.58 Herro contributed $35,000 "to CPA.on Maréh 14,2012, after

récéiving information regarding CPA from Shearer, Schock’s Chief of Staff,” and from CPA,

53 Stanton, Cantor Gave $25K, supra. Cantor described Schock’s request in similar terms: Schock called

Cantor and asked whether he would give $25,000 to a super PAC operating in Illinois in connection with
Kinzinger’s race. See OCE Mem. of Interview of Cantor ] 8, OCE Report Ex. 8 at 12-9525_0087 (“Cantor MOTI™),

M See OCE Mem. of Interview of David Herro §{ 4, 6, 9-13, OCE Report Ex. 18 at 12-9525_0124 (“Herro
Mmo). _ : . 2o .
. See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29.

¢ SeeSchock MOI 128,

5 Id. 1§ 29-30; Schock MUR 6733 Resp. at 3, 7; Herro MOI 1§ 9, 11. Schock also denies that his staff
suggested, requested; or recommended any contribution amounts. See Schock-Letter to OCE at 5.

* See Herro MOI § 10; Schock MOI §4 30-31.

9 Shearer says that he provided CPA’s wire transfer information to Herro at Schock’s request. See Shearer

MOI 1Y 23, 25-26.
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including that CPA wanted to raise $100,000 in three days 60 Herro says he sollc1ted three
individuals to contribute to CPA, one of whom Anne D1a<‘ anﬁn contnbuted $30,000 to CPA
on March 16, 2012.5' Griffin acknowledges that Herro told her that he was contributing $35,000
to CPA to supt)on Kinzinger in his primary election.5? Grifﬁn and Schock each say that Schock
did not ask Griffin to contribufe.®® Griffin and Herro each say they did not discuss their
contrlbutlons W1th Davns 64

"B. Legal Analysls

1. Applicable Law

The Act and Commission regulations prohibit federal candidates, federal officcholders,
agents acting on their behalf, and entities that are directly or indirectly established, financed,
maintained, controlled by, or acting on behalf of federal candidates or officeholders from
soliciting, receiving, directing, transferring, spending, or'disbursing funds in connection with an
election for federal ofﬁee, unless the funds are subject to the limitations, proltibitions, and
reporting requirements of the Aet. 2US.C. § 441i(e)(i):(A); 11 éFR §§ 300..60, 300.61.55

Commission regulations define “to solicit” to mean:

50 See Herro MOI 1|'1'[ 12-16. The David Herro Trust (the “Trust”) made the $35,000 contribution to CPA. See
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the
sole member of the Trust. See Herro MOI1 § 18.

o See id. § 17; OCE Menm. of Interview-of Anne Dias Griffin {§ 7-8, OCE Report Ex. 20, 12-9525_0131
(“anf' in MOI"); CPA 2012 Amended Apnl Monthly Report at 10,

s " See Griffin MOT Y 8-9.

& See.id. 1:10; Schock MOI § 32.
“ See Griffin MO { 10; Herro MO { 19.

Agents of federal candidates and officeholders are prohlbtted from engaging in these activities when
“acting on behalfof a Federal candidate or individual holding Federal office.” 11 C.E.R. § 300.60(c). The
Commission has defined an “agent” of a federal candidate or officeholder to be “any person who has actual

. . ' " .
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. to ask, request or recommend, exphcltly or 1mphc1tly, that another person
. make a contribution, donation, transfer of funds, or otherwise provide

anythmg of value. A solicitation is an oral or writien communication that,
construed as reasonably understood in the context in which it is made,
contains a clear message asking, requesting, or recommending that another
person make a.contribution, donation, transfer of funds, or otherwise
provide anything of value. A solicitation may be made directly or
indirectly. The context includes the conduct of persons involved in the
communication, A solicitation does not include mere statements of
political suppor’c or mere guidance as to the apphcabﬂlty ofa partlcular
law or regulatlon : :

11 C.F.R. § 300.2(m). 'Commission regulations 'proQide s'peciﬂc examples of solicitations as well
as statements that do not constitute solicitations. /d. § 300.2(m)(1)-(3). Commission regulations
define “to direct” to mean:

to guide, directly or indirectly, a person who has expressed an intent to

make a contribution, donation, transfer of funds, or otherwise provide

anythmg of value, by identifying a candidate, political committee or

organization, for the receipt of such funds, or things of value. The

contribution, donation, transfer, or thing of value may be made or

provided directly or through a conduit or intermediary. D1rect10n does not

include merely. providing information or gu1dance as to the applicability of

a particular law or regulation
11 CFR. §3002(n)

The Act hmlts contributions to non-authorlzed non-party comm1ttees to $5,000 in any

calendar year. 2U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or politica]'

committee from knowingly accepting any contribution in violation of section 441a. Id. .

§441a(D).

authority, either express or implied,” “to solicit, réceive, direct, transf‘er, or spend funds in connection with any
electlon " Id. § 300.2(b)(3). . .
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Following the deciéioqs in Citizens Unitedv. F EC:66 and SpeechNow.org v. FEC,% the
Cgm_missipn concluded in Advisory Op. 2010-11 (Commonsense Ten) that individuals, political
committees, corporations, and labor organizations may make unlimited contributions to
independent expenditure-only political committees and that such committees may solicit
unlimited contributions from such persohs. Thus, committees such as CPA that have registered
witﬁ the éor-r\m_issi(_)fl_-may accept unlimited contril.‘:utionsls'.ﬁom in'd"iVidu_als, p-olitical committees,
corporations, and labor organizations.®

Secti(_)n 4411 was upheld by the Supreme Court in McConnell v. FEC,% and was not
disturbed by eithér Citiz-ens United or SpeechNow. Accordingly, in Advisory Op. 2011-12
(Majority PAC), the Commission clarified that the solicitation restrictions under section 441i(e)
remain af)plicabie to contributions solicited by federal -c-a.ndidat;as', officeholders, and other
covered bersons' after Citizens United and SpeechNow. org.” Ther.éfére, as set forth in
Section 441 i(e), such persons niay solicit for independe.r-zllt expendiiure—only political committees

4

only contributio:ns of $5,000 or less.

®  558U.8.310(2010). -

.. 599 F.3d 686 (D.C. Cir. 2010).
o See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27, 2011) (notifying the Commission fhat
CPA intends to make independent expenditures and will not use its'funds to make contributions), available at
hitp://docquery. fec.gov/pdf/262/11030664262/11030664262.pdf.

€ 540U.S. 93, 181-184 (2003).
0 Advisory Op. 2011-12 at 4. Cf. Advisory Op. 2012-34 (Freedom PAC)' (concluding that a principal
campaign committee of a federal candidate may use campaign funds to make a contribution of $10 000 or more to
an independent-expenditure-only political committee). :
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2. There Is Reason to Eelieve Rep. Schock Solicited Contributions in
Violation of Section 441i(e)
a. ERICPAC $25,000 Contribution to CPA
A press article reports that Schock described his conversation with Cantor concerning a

poss1ble contrlbutlon to CPA as follows: “I sa1d ‘Look I’m going to do $25, 000 [specifically]
for the szmger campalgn for the television campaign’ and said, ‘Can you match that"" And he
said, ‘Absolutely.’””' The MUR 6563 and MUR 6733 Complaints allege that Schock thus .
impermissibly solicited $25,000 from Cantor.” Schock, in his Response, recognizes the
Commission’s conclusion in AO 2011-12 (Majority PAC) that federal officeholders remai__n
subject to section 441i(e)’s prohibition on soliciting contributions outside the limitations and
prohibitions of the Act, but asks that the Commission decide this matter on the “narrow ground”
that his communication to Cantor was not a solicitation.” Schock’s own description of events,

however, indicates that he solicited a contribution from Cantor: “Rep. Schock reached out to

Rep. Cantor to see if Rep. Cantor could raise additional funds to support pro-Kinzinger ads by

CPA.”™ The act of reaching out to someone to see if they can raise funds satisfies the definition
of “solicitation”; Schock “ask[ed], request[ed], or recommend{ed]” that Cantor “make a

contribution, donation, transfer of funds. . ..” See 11 C.F.R. § 300.2(m). Further, Cantor’s

"spokesperson reportedly described the communication in terms of a direct solicitation:

n See Stanton, Cantor Gave $25K, supra.

Compl. at 1-2, 5, MUR 6563; Compl. at 2-4, MUR 6733.
B Schock MUR 6563 Resp. at 1, 4.

M Idat2.
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“. .. Cantor was asked by Congressman Schock to contribute to an organization that was
supporting Adam Kinzinger in the Illinois election of March 20,7

Schock asserts in his response that he did not solicit a contribution from Cantor; rather,

'he “asked whether Rép. Cantor could match a fundraising target of $25,000.”™ A request to

match a fundraising target, however, is by definition “request[ing] or recommend[ing]” that the
person “make a contribution, donation, transfer of funds. . . ,” and thus constitutes a solicitation.
See, e.g.,, 11 C.F.R. § 300.2(m)(2)(v), (viii), (xiv) (“to solicit” includes variations such as
“Giving $100,00 to Group X would be a very smart idea,” “Group X is having a fundraiser this
week; you should go,” and “émdidate says to a potential donor: ‘The money you will help us
raise will allow us to c-ommunicate our message to the voters through Labor Day.””).

According to Schock, because he did not “ask, request or recommend” that Cantor make
a contribution from his own funds or-from any .particular committee he controlled, he did not
solicit Caﬁtor under section 300.2(m).”” Schock makes this argument even as he states that he
“was clearly asking Re;;. Cantor to raise funds for éPA"s ads in support of Mr. Kinzinger, and he
said so directly.”” In essence, Schock’s argument apﬁears to be that he did ﬁot solicit Cantor to
contribute himself, but rather that he asked Cantor to raisc_e the contribution from another source.

The Commission’s definition of “to solicit,” however, would cover either situation: even

» Stanton, Cantor Gave $25K, supra (emphasis added); see 11 C.F.R. § 300.2(m)(2)() (“to solicit” includes
the statement “Please give $100,000 to Group X.”). Other characterizations in the current record of Schock’s
discussion with Cantor also satisfy the Commission’s definition of what constitutes a solicitation. See Schock MOI
923 (Schock stated that he does not remember exactly what he told Cantor but believes he said that, “We’re doing
$25,000[;] would you be able to do $25,000{?]”");Cantor MOI { 8 (Schock called Cantor and asked whether he
would give $25,000 to a super PAC operating in Illinois in connection with Kinzinger’s race).

* Schock MUR 6563 Resp. at 4.
7 Id.

" Id. at5.
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assuming that asking Cantor'if he could match a fun.draisi-ng target is not a “ﬂirect” request for a
contrib_ution, “to solicit” explicitly includes both direct and indirect requests.” And neither the
language of thé regulati.on nor the Commission’s 2006 E);planation and Justification of the
regulation contain any requirement that the solicitor explicitly state the source of funds to be
used.®® Nor does Schock’s statement to Cantor constitute a “mere statement of political
suéport,” which the regulation excludes from its reach.®' In sum, Schock’s claim that he asked
Cantor to raise funds for CPA is a concession, not a denial, notwithstanding his characterization
of the request as related to fundraising targets. Accordingly, Schock “solicited” a contribution
within the meaning of the Act and regulations.

Schock also argues that if the Commission were to construe section 441i(e) to apply to
the Member-to-Member communication that is at issue hgre, doing so would viol.ate the First
Amendment because no risk of corruption exists when, as happened here, one Member asks

another Member to “match a fundraising target,” and the other Member does so by using funds

‘'subject to the limitations and prohibitions of the Act.®? No exception to section 441i(e) exists for

communications between officeholders. As for risk of cbrruption, the MUR 6563 Complaint
asserts how such a contribution could pose a threat of actual or at least apparent corruption:

Absent the solicitation restriction of section 44li(¢)(1)(A), a federal

. officeholder facing a difficult reelection contest could and predictably
would solicit enormous contributions to an [independent expenditure-only
committee] supporting that embattled officeholder from other Members of

» See 11 C.F.R. § 300.2(m) (“A solicitation may be made directly or indirectly. . . .”).

o See id.; Firial Rules and Explanation and Justification for Definitions of “Solicit” and “Direct,” 71 Fed.

Reg. 13,926 (Mar. 20, 2006).
8 See 11 C.F.R. § 300.2(m).

8 . Schock MUR 6563 Resp. at 5-7.
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1
.y

Congress sitting in safe electoral districts with large financial war chests

and no electoral competition. Where a Member responded to such a

solicitation by making such a contribution to the [independent

expenditure-only committee] supporting the embattled officeholder, that

officeholder would be beholden to the generous colleague just as the

embattled officeholder would be beholden to any other donor.®
Nonetheless, even if the risk of corruption is less in the context of Member discussions, no
federal court has found that the provision violates the Constitution, and there is no basis for the
Commission to decline to enforce this provision where there is reason to believe the provision '
was violated. In sum, the available information indicates that Schock solicited a $25,000
contribution from Cantor.

b. 18th District Committee $2.5,000 Contribution to CPA

The MUR 6733 Complaint alleges that Schock impermiséibly solicited, and his campaign
staff impermissibly :directed, a $25,000 contribution to dPA from the 18th District Committee.®
Schock denies that h-is staff directed the contribution, asgcrting that his staff’s involvement in the
“mechanics of making the contribution” does not amount to “direction” under section 300.2(n) of
the Commission’-s regula’cions.85 We agree that Schock’s Chief of Staff, Shearer, does not appear
to have directed the contribution in that he did not provide the 18th District Committee “with the
identity of an appropriate recipient” after the Committee had “already expressed an intent to

make a contribution o donation, but lack[ed] the identity of an appropriate candidate, political

committee or oréanizaﬁon to which to make that contribution or donation.”®® Instead, the

B Complaint at 4 n.2, MUR 6563. -
8 Complaint at 4, MUR 6733.
. Schock MUR 6733 Resp. at 8.

Final Rules and Explanation and Justification for Definitions of “Solicit” and “Direct,” 71 Fed. Reg.
13,926, 13,932 (Mar. 20, 2006). .
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available informat'ic'm supports a finding of reason to beliéve that Schock solicited the
contribution from the 18th District Committee.

Schock écknowledges that his communication asking Cantor to contribute $25,000 to
CPA, quqt;ad as “I’'m éoing to do $25,000,”" referenced the 18th District Committee’s $25,000
contribution to CPA.* -Schock’s use of the pronoun “I” suggests a personal involvement in the
contribution sucﬁ fhat Schock “ask[ed], request [ed] or recommend([ed]” that the 18th District
Committee make the contribution. See 11 C.F.R. § 300.2(m). Even framed as “We’re doing
$25,000,” as Schock did in his OCE intefvicw,“ suggests that Schock was involved in the
contribution.

Schock’s likely involvement in the 18th District Committee contribution is also
supported by his other §iatements. Schock says that he sbught to assist Kinzinger in his race
against Manzullo and believed that CPA needed additional funds to be able to air its anti-
Manzullo ads again prior. to the election.® Schock’s qu.oi:ed‘ statements signify his personal and
direct involvement in the raising of contributions to CPA':: “T was irying to do everything I could
to help the Kinzinger campaign and reached out to the cé'mmittee that was running ads in support

of them” and “[ asked if I could specify a donation to [CPA’s television ads].”' Under these

‘circumstances, it seems unlikely that Schock would have solicited Cantor only after the 18th

District Committee independently contributed to CPA,.\'Nithout Schock asking, requesting, or

See Stanton, Cantor Gave $25K, supra.

58 See Schock MOI 124,
2 Id,
%0 Schock MUR 6563 Resp. at2.

9 See Stanton, Cantor Gave 325K, silpra. S



10
1
12
13
14
15
16

17

MURs 6563 and 6733 (Rep. Aaron Schock, et al.)
Fisst General Counsel’s Report
Page 22 of 31

recommending that the 18th District Committee make the contribution. See 11 C.F.R.
§ 300.2m). | |

Also supporung the inference that Schock solicited the 18th District Committee
contribution are the facts that Schock helped to establish the Committee’s federal account,’? that
he had provided over 95% of the Committee’s receipts through his Victory Committee by the
time of the Corﬁﬁﬁttee’s contribution, that it had not made a contribution to another federal
committee to date, ahd that its doﬂations to nonfederal candidates totaled $7,500 to date.” The

18th District Committee contributed $25,000 to CPA, about 24% of its cash-on-hand. These

circumstances suggest that the 18th District Committee would not have made such a large

contribution — its first federal contribution — without a request from Schock, the individual |
\;vho provi.ded nearly all of its funding.

Although the mechanics of the 18th District Committee contribution suggest control by
Schock — his Cmﬁpaign Director originally made the contribution to CPA at the direction of his
Chief of Staff® — Schock asserts in his unsworn respc;nges that he “learned that the 18th District
Republ_ican Central Corﬁmiﬁee .. . was planning to maké a $25,000 donation to CPA from its
federal account;” and that he “was told by Mike Bigger,ifhe Chaifmé.n of the 18th District

Committee . . . that Mr. Bigger intended to make a contribution to CPA from the 18th District

92 See Schock MO! § 14.

» See note 47, supra.

u See Hoerr MOI { 10. As noted, the contr ibution was later replaced with a wire transfer by Bigger of the

18th District Committee. See id. §Y 16-19.
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Committee.”” Schock says he did not solicit the contribution and has never reque;sted that the
18th District Committee contribute to any political campaign,”® but his statements that he learned
tha’é the Co@ﬂﬁ& “waé planning to” contribute to CPA and that Bigger told him that Bigger
“intended to” contribute do not foreclose Schock’s involvement in the contribution. Schock
asserts that he does not have the authority to make deci'si.(.)ns concc;ﬁing hov-v the 18th District
Committee spendé its funds,” but that also is not inconsistent with Schock asking the Committee
to make the $25,000 contribution to CPA instead of making the Committee’s contribution
himself. The 18th District Committee itself says that it made the decision to make the $25,000
.c_ontribu-tion to CPA — which is also consistent with Schock soliciﬁng the contributions — but is
silent as to how the contribution arose.*®

The circumstances here — that the 18th Distric’.c Committee c:o'ntribution arose in
connection with Schock’s desire to assist Kinzinger’s eléction, that Schock descﬂﬁed the
cénﬁibution to Cantor in persoxial terms, that Schock’s staffer apﬁ:e:ared to be the person who
physically made the original contribution, and that Schobk;s Victory Committee had provided
nearly all of the funding for the 18th District Committcé which had not previously made any

federal contﬁbution — taken together with Schock’s general, unsworn denial, support a

reasonable inference. that Schock asked, requested, or reéommendcd.that the 18th District

9 Schock MUR 6563 Resp. at 2, Schock MUR 6563 Supp. Resp. at ; but see Schock MOI §{ 15, 19-20
(Schock stated that he did not solicit this contribution and learned from Bigger that it had been made approximately
10 days before the primary election). |

% Schock MUR 6563 Supp. Resp. at 1; Schock MOI ] 15.

% Schock MUR 6563 Resp. at 2.

# 18th District Committee Resp. at 1, MUR 6733.
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Committee contribute $25,000 to CPA, thus soliciting the contribution, See 11 C.F.R.
§ 300.2(m). . ' |
¢. . David Herro $35,000 Contribution to CPA

The MUR 6733 Complaint alleges that Schock impermissibly solicited contributions
from Herro without limiting -the amount to $5,000 in permissible funds.®® As to the origin of the
con.tribution, Schock says that he contacted Herro in March 2012 about contributing to CPA.!%
Schock and Herro both acknowledge that Schock asked Herro if he would help with Kinzinger’s
close election,'”’ and a Schock staffer provided CPA’s wire transfer information to Herro at
Schock’s request.® Schock thereby solicited Herro for a contribution. See 11 C.F.R.
§ 300.2(m).103 Both Schock and Herro assert that Schock did not recommend a specific amount
to Herro,'** who contributec-i $35,000 to CPA on March 14, 2012.

‘Under section 441i(e), federal candidates and officeholders such as Schock may not |
solicit funds in connection w1th an eleétign for federal office unless the funds are subject to the
limitations, prohibitiohé, anci reporting provisions of the Act. 2 Lf.S.C. § 441i(e)(1)(A);
11CFR.§ 300.61. The Act limits contributions to nonléufhorized; non-party committees to
$5,000 in any calendar year. 2 U.S.C. § 441a(a)(1)(C). The Commission in AO 2011-12

(Maj.olrity PAC) thus c;oriclilded that federal candidates and officeholders “may not solicit

9 Compl. at 4, MUR 6733,

0 gep Schock MOI § 28.

1 See id, §29; Schock MUR 6733 Resp. at 3, 7; Herro MOI {9,
2 e Shearer MOI §§ 23, 25-26.

103 See, e.g.,.id. § 300.2(m)(2)(xiv) (“to solicit” includes statement “Candidate says to potential donor: “The

money you will help us raise will allow us to communicate our message to the voters through Labor Day.™).

"o See Schock MOI § 30; Schock MUR 6733 Resp. at 3, 7; Herro MO1 § 11.
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unlimited (_:ontributié_ns ﬁqm individuals . . . on behalf of independent expenditure-only political
committees,” .and that such officeholders and candidates “imay only solicit contributions of up to
$5,000 from individyals” for such committees.'%

_ The availgble informat_ion indicates that Schock did not solicit Herro for a contribution
subject to the applicable $5,000 contribution limit. See 2;U.S.C. § 441a(a)(1)(C). Rather,
Schock made an open-ended request of Herro that resulted in a contribution seven times the
$S,OQO statutory limit. Schock also had reason to expect that Herro might contribute an amount
greater than $5,000: Herro had contributed $1-5,000 and $10,000 in 2010 and 2011, respectively,
to Schock’s joint fundraiser committee, the Victory Committee.'® Further, Schock’s other
solicitations for contributions to CPA were w;ll above $5,000: Schock acknowledges that he
said to Cantor “sémething along the lines of” his reporte& request to Cantor, “Look, I'm going to
do $25,000 [specifically] for the Kinzinger carpi)aign fof the television campaign . . . Can you
match that?”'"? | |

S;chock asserts in his Response to the MﬁR 673 3;'Complaint that “[a] conversation about

the general need to raise funds to support a candidate, where no specific donation amounts are

105 Advisory Op. 2011-12 at 3-4, The Commission added, in -1:esponding to the Requester’s question regarding

.federal candidate and officeholder participation in fundraisers for independent-expenditure-only political

committees, that — as stated in the Commission’s regulations:

- a Federal candidate o officeholder may not solicit any funds that are not “subject to the limitations,
prohibitions, and reporting requirements of the Act.” 11 CFR 300.61. Rather, a Federal candidate or
officeholder who solicits funds at such an event must limit any solicitation “to funds that comply with the
amount limitations and source prohibitions of the Act.” 11 CFR 300.64(b)(2).

Id. at 5. Section 300.64 of the Commission’s regulations implements section 441i(e)(3) of the Act regarding federal
candidate and officeholder attendance at fundraising events for State, district and local political party committees; at

_such events, fedéral candidates and officeholders remain subject to the provisions of section 441i(e)(1). See Shays v.

FEC, 528 F.3d 914, 933-34 (D.C. Cir. 2008).
106 See Victory Committee 2010 July Quarterly Rei)ort at 6; 2011 October Quarterly Report at 29.

107 Sée Schock MUR 6563 Resp. at 2; Stanton, Canror Gave $25K, supra.
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dlscussed or ant1c1pated srmply does not fa,ll under restrlctrons found 1r1 § 441i(e). 108 Schock .
cites no authorlty for this assertion, however, and does not address the prohrbmon on'Schock
soliciting funds “unless the funds are subject to the hmltatlons .of th1s Act” See2US.C.

§ 4411(e)(1)(A) Cf 11 C F.R. § 300.64(b)(2) (under sectlon 4411(e)(1) and (3), a federal
candidate or ofﬁceholder may, solicit frn_rds ata non-federal fundraising event, provided that the

solicitation is limited to funds that comply with the amount limitations and source prohibitions of

the Act and are consistent with State law).

In sum, it appears that Schock did not limit his solicitation of Herro to funds that
complied with the Act’s $5,000 limitation as required by section 441i(e). See 2 U.S.C.
58 44TIEIIA), 41aEC) |

d.  There Is Reason to Believe ‘that Schock Violated Sectlon 441i(e)

Section 441i(e)(1)(A) prohibits federal candidates and officeholders like Schock from -
soliciting contributions outside the Act’s limitations and"prohibitions. The Commission affirmed
in AO2011-12 (Majority PAC) that this provision conﬁ:idues to apply where the officeholder
solicits an individual or a federal political action. committee for an amount greater than $5,000,
see 2 US.C. § 441 a(a)(1)(C), even thdugh those persons?may permissibly contribute an
unlimited amount to an independent-expenditure-only committee. In light of the foregoing
informatiorr and analysis, we recommend that the Comnéission find reason to believe that Schock

violated 2 U'S.C. § 441i(e) in connection with the ERICPAC and 18th District Committee

'$25,000 contributions to CPA and the Herro $35,000 contribution to CPA.

108, Schock MUR 6733 Resp. at 7.
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. 3. There Is No Reason to Believe Rep Schock Made an Excessive
' Contribution

As for the 'aliegation' that Schock himself made anexcessive contribution, the available
information does not indicate that Schock himself made any contribution. Accordingly, we
recommend that the Comrﬁission find no reason to believe that Rep. Schock violated 2 U.S.C.

§ 441a(a). |

4, There Is No Reason to Believe Rep. Davis Violated Section 441i(e)

The MUR_ 6733 Complaint alleges -that Davis impermissibly participated in the
solicitatio_n‘, dire_-ction and receipt of the contributions in excess of $5,000 from ERICPAC, the
18th District Committee, David Herro, and Anne Dias Griffin.'” See 2 U.S.C. §§ 441a(a),
441i(e). Davis was not a federal candidate or ofﬁcehold_g at the time of .the activity in this
mattér, but the prohibitions of h;:ectio'n 441i(e) apply as well to agents of federal candidates and
officeholders. See .id. § 441i(e)(1); 11 C.FR. §§ 300.60; 300.61.""0 °

The Complaint identifies Davis as Chief of Staff for Rep. John Shimkus at the time of the
events in this matter.'"! Schock’s Chief of Staff Shearer describes Davis as the executive
director of the Il_linois State Republican Party, “number two” at Shimkus’s district office, and a

“senior campaign person” working for Shimkus’s campaign.''

109 Compl. at 2-4, MUR 6733.
o Agents of federal candidates and officeholders are prohibited from engaging in these activities when
“acting on behalf of a Federal candidate or individual holdmg Federal office.” 11 C.F.R. § 300.60(c).

m Compl.-at-2; MUR 6733.
12 See Shearer MOI § 13. Shimkus’s principal campaign committee, Volunteers for Shimkus, paid Davis
$3,051.00 every two weeks during the 2012 election cycle from February 2011 through May 2012 for
“Administrative/Salary/Overall: Payroll.” See, e.g., Volunteers for Shimkus 2012 Amended April Quarterly at 62,
79 (March 2 and March 16, 2012, payments to Davis). Other information identifies Davis as “Project & Grants
Coordinator” at Shimkus’s office in Springfield, lllinois. See CONG. YELLOW BQOK, Fall 2012 at 707. The OCE
Report identifies Davis as the Budget Director for Shimkus. OCE Report at 8.
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The Commission defines “agent” in its regulations implementing section 441i(e) as any
person who has-actual authority, either expfess or implied:-to engage in solicitingl receiving,
directing, transfetring or spending funds in connection with any election on behalf of a federal
candidate or ofﬁé_:'ehbldef.. 11CF .R. § 300.2(5)(3). As 'a'fpaid “senier' campaign person” for
thmkus who used the campaign’s volunteersforshunkus org” e- ma11 address,' " Davis appears
to have been an agent of Shimkus and covered by section ‘4411(c) e

The available information indicates that Davis helped facilitate the contributions in this
matter. CPA personnel state that Davis was the contact person for these contributions and Davis
c_emmunicatea with CPA regarding the overall purpose of the contributions.''* Davis also
forwarded to the chiefs of staff for Schock and Shimkus a CPA prospectus and instructions for
wiring and online contributions.!'®

The avaiiable information, however, does not sué'gesf that:'Davis solicited, directed,
reee.ivcd, tranefened, spent, nr disbursed the contributed ;funds. Davis does not aj)pear to have

asked any of the contributors to give to CPA or id_entiﬁed CPA to.p'ersons who had already

expressed an intent to make a contribution but lacked the identity of an appropriate political

13 See, e.g., Davis E-mail to Story, supra.

e Slnmkus is identified in an e-mail, along with Schock and Cantor as havmg “sent money in to support [the
ad) that the Campaign for Primary Accountability is running,” although it is not clear which contribution(s) to CPA
are referred to here. See e-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10 24 AM), OCE Report Ex. 23 at

12-9525_0140; supra note 29.

See supra at 7 & note 27.

1e See E-mail from Rodney Davis to Steve Shearer & Crdig’ Roberts (Mar. 14, 2012 02:49 PM CDT), OCE
Report Ex. 14 at 12-9525_0115; see also CONG YELLOW BOOK, Fall 2012, at 706 (1dent|fymg Roberts as Shimkus’s

" Chief of Staff). -
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committee to wh1ch to.make that contribution.'!? See 11 C.F.R. § 300. 2(m) (to solicit) and (n)
(to duect) Neither does Dav1s appear to have received the funds contnbuted to CPA; the
available 1nf(_)rmz_1tlon suggests that contributors forwarded the funds directly to CPA.

Acg,ordmgly, we recommend that the Commission find no zeason to believe that Rodney

Dav1s v1olated 2US.C.§ 4411(e)

5. There Is No Reason to Believe the Other Respondents Made or Accepted
Excessive Contributions

Political committees like CPA that make only independent expenditures, and do not make
e msy accept unlimited contributions from individuals and from other
politisal committees like ERICPAC and the 18th District Committee. See AO 2010-11
(Commonsense Ten); Citizens United v. FEC, SpeechNow.org v. FEC. Accordingly, ERICPAC

and the 18th District Committee, in making $25,000 cor}t_ributions_ to CPA, have not made an

excessive contribution. Further, as we conclude above regarding Schock, Cantor has not made

an excessive contribution. Nor has CPA received an exgessive contribution. We thus
recommend that the Commission find no reason to believe that ERICPAC, the 18th District

Committee or Cantor violated 2 U.S.C. § 441a(a) or that CPA violated 2 U.S.C. § 441a(f).

”7 See Final Rules and Explanation and Justification for Definitions of “Solicit” and “Direct,” 71 Fed.
Reg. 13,926, 13,932 (Mar. 20, 2006). :

_' I8 CPA has not established a separate account for contributions subject to the limitations and prohibitions of
the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No, 11-259-RMC (D.D.C Aug. 19,
2011); see also FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a Non-

Contribution Account (Qct. 5, 2011), http://www.fec.gov/press/Press2011/2011 1006postcarey.shtml.
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IV. RECOMMENDATIONS
1. Find reason to believe that Representative Aaron Schock violated 2 U.S.C.
§ 441i(e);
2: - Enter into conciliation with Representative Aaron Schock prior to a finding of probable
cause to believe;
3. Find no reason to believe that Representati've. Aaron Schock violated 2 U.S.C.
§ 441a(a);
4. Findno rgasbn to believe that Representative Rodney Davis violated 2 U.S.C.
: § 441i(e) and close the MUR 6733 file as to him;
5. Find no reason to believe that Every Republican is Crucial (ERICPAC) and
Melinda Fowler Allen in her official capacity as treasurer violated 2 U.S.C.
§ 441a(a) and close the MUR 6563 and MUR 6733 files as to them;
6. Find no reason to believe that Representative Eric Cahtor violated 2 U.S.C.
§ 441a(a) and close the MUR 6563 and MUR 6733 files as to him;
7. Find no reason to believe that the 18th District Republican Central Committee
(Federal Account) and Paul Kilgore in his official capacity as treasurer violated
2 U.S.C. § 441a(a) and close the MUR 6733 file as to them,;
8.  Find %10 reason to believe that the Campaign for Pﬁmai-y Accountability Inc. and
Jonathan Martin in his official capacity as treasurer violated 2 U.S.C. § 441a(f)
.and 0195"7 the MUR 6563 and MUR 6733 files as to them,
9. Approve the attached Conciliation Agreement;
10.  Approve the attached Factual and Legal"'A:'nalyses'; and
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11. Abprove the appropriate létters.

Date : Dafliel A. Petalas
Associate General Counsel for Enforcement

Dk D). RL D by e

Peter G. Blumberg
Assistant General Counsel

Wed AU

Mark Allen
Attorney

Attachments

1. Factual and Legal Analysis for Representative Aaron Schock

2. Factual and Legal Analysis for Representative Rodney Davis

3. Factual and Legal Analysis for Every Republican is Crucial (ERICPAC)
and Representative Eric Cantor

4. Factual and Legal Analysis for 18th District Republ'ican Cent_ra‘l Committee
(Federal Account)

5. Factual and Legal Analysis for Campaign for Prlmary Accountablhty Inc.
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FEDERAL ELECTION COMMISSION
RESPONDENT: . Representativé Aaron Schock MURs 6563 and 6733

FACTUAL AND LEGAL ANALYSIS

L INTRODUCTION

These matters were generated by Complaints filed with the Federal Election Commission'

_ by the Campaign Legal Center and Democracy 21 in MUR 6563 and by Eva Jehle in MUR 6733,

alleging violations of the Federal Election Campaign Act of 1971, as amended, (“the Act”) by
Respondent.
IL. FACTUAL AND LEGAL ANALYSIS

A. Background

The Complaints in MURSs 6563 and 6733 allege that Representative Aaron Schock (18th
District, Illinois) solicited three contributions to an independent-expenditure-only political
commiftee, Campaign for Primary Accountability Inc. (“CPA”), in violation of the Act.

The Complaint in MUR 6563 alleges that Schock solicited a $25,000 contribution from
Representative Eric Cantor (7th District, Virginia) in violation of 2 U.S.C. §§ 441i(e) and
441a(a). That Complaint recites Schock’s reported description of a conversation with Cantor in
terms that suggest a potential violation: “I said, ‘Look, I'm going to do $25,000 [specifically]
for the Kinzinger campaign for the television campaign’ and said, ‘Can you match that?” And he
said, ‘Absolutelf.’”‘ Cantor’s leadership PAC, Every Republican Is Crucial (ERICPAC),
subsequently n;ade a $25,000 contribution to CPA, which was supporting Representative

Kinzinger in a primary election in the Illinois 16th Congressional District. The Complaint

' See John Stanton, Eric Cantor Gave 825K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL,
Apr. 6, 2012, available at hitp:.//www.rollcall.com/mews/Eric_Cantor_Gave_Money_to_Super PAC
to_Aid_Adam_Kinzinger-213651-1.html {hereinafter Stanton, Cantor Gave $25K] (alteration in original); Compl.

at 2 n.1, MUR 6563 (Apr. 30, 2012).

Attachment 1
Page 1 of 23
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contends that Scﬁock’s solicitation of Cantor exceeded the limits imposed under Sections 441i(e)
and 441a(a), relying on the Commiésion’s conclusion in Advisory Op. 2011-12 (Majority PAC)
that those Sections prohibit a federal officeholder from so-liciting contributions from individuals
or federal political action committees to an independent-ekpenditur_e-only committee such as
CPA in excess of $5,000.

The Complaint in MUR 6733 makes allegations based on an investigative report that the
Office of Congressional Ethics (“OCE” and the “OCE Report™) submitted to the House of
Representatives Committee on Ethics (“House Ethics™).2 According to the OCE Report, OCE
inv_estigated Schock’s alleged “solicit[ation of] contributions for an independent expenditure-
only political committee in excess of $5,000 per donor, in violation of federal law, House rules,
and standards of conduct.”® The Complaint in MUR 6733 alleges that Schock impermissibly
solicited a $25,000 contribution from Cantor, but also alleges that Schock impermissibly
solicited, and his campaign staff impermissibly directed, ';1 $25,000 contribution to CPA from the

18th District Republican Central Committee (Federal Aécount) (*“18th District Committee™), a

2 See Compl. at 2, Attach. A, MUR 6733 (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012,

available at http://ethics.house.gov/sites/ethics.house.gov/files’tOCE%20Report%20Rep.%20Schock.pdf. On
February 6, 2013, OCE publicly released its report that it referred to House Ethics on August 30, 2012. See
FEBRUARY 6, 2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/2013/02/
february-6-2013---oce-referral-regardin -aaron-schock.html.

3 See OCE Report at I. OCE's investigation included interviews and review of documents obtained from

Schock, Cantor, CPA personnel, and other persons. The OCE Report refers to Cantor as “Representative 1. See id.
at 4 n.1, 5. On the basis of its investigation, OCE found that Schock solicited Cantor to contribute $25,000 to CPA
and found “substantial reason to believe” that Schock’s campaign committee solicited the 18th District Committee
to contribute $25,000 to CPA, and recommended that House Ethics further review the allegation. /d. at 21.
According to a House Ethics press release from February 6, 2013, House Ethics will “gather additional information
necessary to complete its review.” STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE COMMITTEE ON
ETHICS REGARDING REPRESENTATIVE AARON SCHOCK (Feb. 6, 2013), available at http://ethics.house.gov/press-
release/statement-chairman-and-ranking-member-committee-ethics-regarding-representative-aaro-0. House Ethics
also noted that “the mere fact of conducting further review of a referral . . . does not itself indicate that any viclation

-has occurred, or reflect any judgment on behalf of the Committee.” Jd.; see also OCE Report at 3 (“The [OCE]

Board notes that these findings do not constitute a determination that a violation actually occurred.”). To date,
publicly available information does not indicate the status of House Ethics’s review of the OCE Report.

Attachment 1
Page 2 of 23
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locai' party committee in Schock’s coﬁgressional district. '.In addifioﬁ, the MUR 6733 Complaint
further alleges that Schock irhpermissibly solicited a $35 ,600 confribution to CPA from
David Herro.

Schock contends in his Responses to the Complaiﬁts that none <;f the three alleged
solicitations resulted in a violation of the Act. First, he ééscrts that his communication to Cantor
was not a solicitation under the Commission’s regulations,* and that in any event the
Commission should not construe Section 441i(e) to apply to the communication at issue here
because it was from one Member of Congress to another Member.® Second, Schock denies that
he solicited or that he or his campaign staff directed the 18th District Committee’s contribution
to CPA.® Finally, Schock acknowledges that he “reached out to David Herro” and “discussed
with Mr. Herro the need for funds to suppo-rt Mr. Kinzinger’s efforts,” but asserts that he “d-id not
mention any dollar amounts,” and that such a conversation does not fall within the restrictions of
Section 441i(e).” -

Based on the available infonﬂation, the Commission finds reason to believe that Scﬁock
impermissibly solicited contributi_ons in violation of 2 U'S.C. § 441i(e). The Commission further

ﬁnds no reason to believe that Schock made an excessive conuilsﬁtion. See 2 U.S.C. § 441a(a).

o Schock Resp. at 1, 4-5 (June 22, 2012), MUR 6563 (“Schock MUR 6563-Resp.”); Schock Resp. at 1, 4-6

(June 28, 2013), MUR 6733 (*“Schock MUR 6733 Resp.”). See 11 C.F.R. § 300.2(m) (definition of “to solicit™).
5 Schock MUR 6563 Resp. at 5-7; Schock MUR 6733 Resp, at 6-7.
s Schock MUR 6563 Supp. Resp. at 1 (Oct. 31, 2012); Schock MUR 6733 Resp. at 1, 8; see 11 C.F.R.

§ 300.2(n) (definition of “to direct”).

7 Schock MUR 6733 Resp. at 3, 7. Schock also responded to OCE and-to House Ethics, denying any
violation and making the same arguments he has presented to the Commission in MURs 6563 and 6733. See Letter
from Robert K. Kelner, Counsel, to Deborah Mayer, House Committee on Ethics (Dec. 6, 2012) (“Schock Letter to
House Ethics™), available at http://ethics.house.gov/sites/ethics. house gov/files/Rep.%420Schock¥%20Response. pdf;
Letter from Robert K, Kelner to Kedric Payne, OCE (July 17, 2012) (“Schock Letter to OCE"), available at
http://ethics house.gov/sites/ethics.house.gov/files/Rep.%20Schock%20Response. pdf.

Attachment |
Page 3 0of 23
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B. Factual Summary

Representatives Adam Kinzinger and Don Manzullo were candidates in tt;e Illinois 16th
Congressional District primary election held on March 20, 2012, Schock states that he supported
Kinzinger and sought to assist him.® Schock further states that he learned that CPA was
broadcasting advertisements opposing Manzullo and “believed that CPA needed additional funds
to be able to air the advertisements again prior to the election.” Schock’s first-person
description of reievant events was quoted in a press article cited in the MUR 6563 Complaint:

“The final week of the campaign, it got very tight, it was neck and neck. I
was trying to do everything I could to help the Kinzinger campaign and

reached out to the committee that was running ads in support of them.”

“They were basically running the television ads for him, [and] I asked if [
could specify a donation to them,” to be used only in the Illinois primary.

“And they said I could.”"®
Based on the available information, there is reason to believe that Schock solicited the

following contributions to CPA:

s See Schock MUR 6563 Resp. at 2; Schock’s responses to the Commission are unsworn. His statements to

OCE are also unsworn; according to OCE, he refused to sign a written acknowledgment of the warning that his OCE
interview statements were subject to the False Statements Act, see 18 U.S.C. § 1001. See OCE Mem. of Interview
of Schock {{ 1-2, OCE Report, Ex. 9 at 12-9525_0089 (“Schock MOI”).

? Schock MUR 6563 Resp. at 2.
10 Stanton, Cantor Gave $25K, supra (alteration in original). The article also noted that Schock stated that he
discussed the legality of the contribution with the National Republican Congressional Committee, but a Schock
spokesman reportedly later clarified that Schock misspoke and that the contributions were not vetted with the NRCC
but rather with attorneys specializing in campaign finance law. /d.

Attachment |
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. " Contributor . ' Ang,ount ' Date Received'
‘David Herro Trust i $35.000.00 March 14, 2012
ERICPAC - $25,000.00 March 15, 2012
18th District Committee : ' $25,000.00 March 16, 2012

CPA .ll)evelopm'c-nt Coordinator Hannah Christiaﬁ states .that to her knlecdge no one from CPA
requested the contributions from these individuals and ex.ltities.l2

CPA aired and distributed independent expenditure advertisements opposing Manzullo -
totaling $239,531.68, all during the period March 8-.1 9,2012. The only expenditures for
television adve-rtising — in the amounts of $15,000, $25,000, and $35,000 respectively — all
occurred on Maich 16 or 17, 2012, after or on the same day as the contributions at issue in this
matter." CPA’s television advertisement is described in ‘an e-mail from Rob Collins, Cantor’s
former Chief of Staff as “the ad that Shimkus, Schock and Cantor have sent money in to supf)ort
14
As to the first of the contributions that the avalla'ble information éuggests was made at

Schock’s request, Schock’s Campaign Director, Tania I—iéerr, made the contribution on the 18th

" See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23, 2012).
12 See OCE Mem. of Interview of CPA Dc\'/elopment Coordir;ator (Hanlnah"Christian) 1 26, OCE Report Ex. 6
at 12-9525_0028 (“Christian MOTI").

B See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent
Expenditures (Mar. 19, 2012). CPA also disclosed an $18,000 independent expenditure on the same date, March 17,
2012, to the same vendor for a radio advertisement, the only radio commumcatnon among CPA’s independent

expendltures opposing Manzullo. See id. at 39.

" E-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC; and Ted Burnes is Director of
American College of Radiology PAC and Political Education. See OCE Report at 10; Burnes MOI1 §{ 2, 12,

Attachment |
Page 5 of 23



CNFRI=) oo Foo oy CEMF 2t

MURSs 6563 and 6733 (Rep. Aaron Schock)
Factual and Legal Analysls
Page 6 of 23

District Committee account at the direction of Schock’s Chief of Staff, Steve Shearer.'> Hoerr

says that she:

e had the necessary banking information to make the online contnbutxon because she
" * established the 18th District Committee account and routinely deposits money into its
account from Schock’s Jomt fundraising committee, Schock Victory Committee
(“Victory Commlttee”) -

e did not recall heeding to get approval from anyone other than Shearer in order to make
the contribution, and did not recall spcakmg to 18th sttrlct Committee Chairman Mike
Bigger prior to making the contribution;'’

¢ was not sure why Bigger did not make the contribution online himself;'®

e did not speak to Schock at that time about the contribution and did not recall if Shearer
told her if anyone requested that the contribution be made;'® and

o learned from CPA that it would take a significant amount of time to process the online
contribution she made, and that Shearer contacted.Bigger for him to make the
contribution from the 18th District Committee via a wire transfer.?’

The online contribution was duly rescinded and replaced by a wire transfer from the 18th

District Committee:®' Shearer says that Bigger contacted him to ask for the wire transfer

13 See OCE Mem. of Interview of Tania Hoerr §q 3, 10, OCE Report Ex. 11 at 12-9525_0100 (“Hoerr MOI”).
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI § 19; Hoerr MO1 § 6. Hoerr is Schock’s
sister. See OCE Report at 15 n.62.

16 See Hoerr MO! § 12. The Victory Committec amended its Statement of Organization on March 9, 2911, to
add the 18th District Committee as a participating committee along with Schock for Congress (Schock’s principal
campaign committee), GOP Generation Y Fund (Schock’s leadership PAC), and the National Republican
Congressional Committee.

1 Id. §13.
' 1d.915. -
o 1d.q14. .

» 1d. 9 16-19.

| See Hoe:r MOI1 1 19; OCE Mem, of Interview of CPA Managmg Director (Jamie Story) 19 14-15, OCE
Report Ex. 4 at 12-9525_0021 (“Story MOI"™). 2
Attachment 1
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information.aﬁ_er Bigger and Schock had a conversation aboqt eight or nine days prior to the
Kinzinger primary election.?

Schock contends that shortly before the March 20 primary election, he “learned that the
18th District Republican Central Committee . . . was planning to make a $25,000 donation to
CPA from it_s federa'l- account.” Schock says that his “campaign staff made initial technical
attempts to assist the 18th District Committee in making the Committee’s contribution,” but that
neither he nor his staff directed the Committee’s contribution to CPA.2* Schock also asserts that
he did not solicit the 18th District Committee’s contribution to CPA, and he told OCE that he
has never requested that the 18th District Committee contribute to any political campal.igns.26
Rather, Schock says that Bigger told him that Bigger intended to make a donation to CPA from

the 18th Districf Committee.”” Schock also states that alﬁnough hé did not solicit Bigger to make

2 OCE Mem. of Interview of Steve Shearer § 18, OCE Report Ex. 12 at 12-9525_0106 (“Shearer MOI”).

. Schock MUR 6563 Resp. at 2. Schock’s Response did not further explain what he meant when he stated
that he “learned” of the 18th District Committee’s plan to contribute to CPA. See /d. The Commission’s Office of
General Counsel offered Schock through counsel the opportunity to clarify his statement, if he wished to do so. See
Letter from Mark Allen, FEC, to Robert K. Kelner, Counsel, Rep. Schock (Oct. 18, 2012). Schock chose to provide
an additional response. See Schock MUR 6563 Supp. Resp.

H See Schock MUR 6733 Resp. at 2, 8.
» See Schock MUR 6563 Supp. Resp. at 1.
% Schock MOI 1.

27

See Schock MUR 6563 Supp. Resp. at 1; see also Schock Letter to House Ethics at 3; Schock Letter to
OCE at 4. Schock told OCE that he learned approximately ten days before Kinzinger’s primary election in March
2012 that the 18th District Committee contributed to CPA and that Bigger told him about the contribution. Schock
MOI §§ 19-20. Schock's Chief of Staff tofld QCE that Bigger wanted to make a contribution to CPA from the 18th
District Committee account and that Schock did not ask Bigger to contribute. Shearer MOI 9§ 20-21. Counsel for
Schock contends that Bigger corroborated this account in a letter to House Ethics. Schock Letter to House Ethics
at 3. According to OCE, Bigger’s counsel submitted a letter to OCE “suggesting that Mr. Bigger decided to
contribute $25,000 from [the] 18th District Republican Central Committee to CPA and then informed
Representative Schock of the decision.” OCE Report at 16 n.68. OCE refused to consider this letter as evidence,
see id., and Bigger did not cooperate with the OCE inyestigation. See id. at 5-6, 16, 20-21.
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the donation using 18th Dist;ict Committee funds, he was pleased to hear that Bigger would be
doing so and he did not object.2®

Schock says that he assisted with establishing the 18th District Committee’s federal
account and that he “helps raise funds for” the 18th District Committee’s federal account through
his Victory Committee,? but does not hold any positions oﬂ the 18th District Committee and
does not have the authority to make decisions concerning how it spends its funds.*

According to Schock, “[w]ith knowledge of the $25,000 commitment f_rom the 18th
District Committee, [he] reached out to Rep. Cantor to see if Rep. Cantor could raise additional

funds to support pro-Kinzinger ads by CPA.”*' Schock was quoted in the press as stating to

Cantor: “Isaid, ‘Look, I’m going to do $25,000 [spcéiﬁcal]y] for the Kinzinger campaign for

the television campaign’ and said, ‘Can you match that?*” “And he said, ‘ Absolutely.”»* In his
response, Schock acknowledges that he “said something along the lines of” this reported
statement.>> Schock told OCE that he believed he said something like “We’re doing $25,000f;)

would you be able to do $25,000[?],” that “We’re doing $25,000” referred to the 18th District

% See Schock MUR 6563 Supp. Resp. at 1-2,
» See Schock MOI § 14; Schock MUR 6563 Resp. at 2.

i See Schock MUR 6563 Resp. at 2. The 18th District Committee filed its initial Statement of Organization
with the Commission on February 25, 2011, and through March 31, 2012, disclosed total receipts of $132,061.20, all
but $6.00 of which consisted of transfers from the Victory Committee. Prior to its $25,000 contribution to CPA, the
18th District Committee had made no contributions to other federal committees and had disbursed to state
candidates a total of $7,500. See 18th Dist. Comm, 2012 April Quarterly Report at 4, 9 (Apr. 13, 2012) (disclosing
one $500 contribution to a state committee); 18th Dist. Comm. 2011 April Quarterly Report at 4, 9-11 (Apr. 7,
2011) (disclosing $7,000 in contributions to state committees).

-" Schock MUR 6563 Resp. at 2.

2 See Stanton, Cantor Gave $25K, supra. The bracketed term “[specifically]” appears in Schock’s quote in
the article. The article incorrectly reported that Schock’s leadership PAC, GOP Generation Y Fund, contributed

$25,000 to CPA. "
3 Schock MUR 6563 Resp. at 2.
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Committee’s $25,000 contribution to CPA, and that he referred to it as “we” because it was a

donation being made within his district.

ERICPAC contributed $25,000 to CPA.on March 16, 2012.3° Cantor’s campaign

- spokesman reportedly stated that Cantor made the donation at the request of Schock; his

description of the exchange was quoted in a news article as follows: “On Thursday, March 15,
2012, Leader Cantor was asked by Congressman Schock to contribute to an organization that
was s-upporting Adam Kinzinger in the lllinois election of March 20. ERICPAC subsequently
made a contribution with the understanding that those funds would be used only in the effort to
support Congressman K'mzinger.”36

In additioﬂ to the ERICPAC and 18th District Committee $25,000 contributions to CPA,
Schock was also involved in David Herro’s $35,000 contribution to CPA. Herro has organized
fundraisers for Schock, including during March 2012, the same month as Schock’s contact with
Herro regarding a contribution to CPA.3” Herro also contributed $15,000 to Schock’s Victory -
Committee in 2010 and $10,000 to the Committée in 2011.3% Schock says that he contacted

Herro in March 2012 about contributing to CPA.** Schock and Herro each say that Schock

contacted Herro and told him that Kinzinger’s election was close and asked Herro if he could

i Schock MOI Y 23-24.

33 ERICPAC 2012 April Monthly Report at 74 (Apr. 20, 2012).

16 Stanton, Cantor Gave $25K, supra. Cantor described Schock’s request in similar terms: Schock called
Cantor and asked whether he would give $25,000 to a super PAC operating in Illinois in connection with

Kinzinger’s race. See OCE Mem. of Interview of Cantor § 8, OCE Report Ex. 8 at 12-9525_0087 (“Cantor MOI™).

7 See OCE Mem. of Interview of David Herro 14 4, 6, 9-13, OCE Report Ex. 18 at 12-9525_0124 (“Herro
MOTI™). The OCE Report refers to Herro as “Donor 1.”

# ' See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29.
» See Schock MOI § 28.
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help but di& not suggest any amount.*’ Herro _tc;l:d Schocl__é_ that he wpl_lld help and that he would
atterhpt to have othéx_'s h'elp.41 Herro con'tributed'$35,000:io CPA on March 14, 2012, after
rgceiving _inforr_imtion regarding CPA from Shearer, Schock’s Chief of Staff,*? and from CPA,
including that CPA wanted to raise $100,000 in_:three day_g..43 Herro says he solicited th}'ee
individuals to contribute to CPA, one of whom, Anne Dias Griffin, contributed $30,000 to CPA
on March 16, 2012,* Griffin acknowledges that Herro told her that he was contributing $35,000
to CPA to support Kinzinger in his primary election.”” Griffin and Schock each say that Schock
did not ask Griffin to contribute.*®

C. a Leg;tl Analysis

1. Applicable Law

The Act and Commission regulations prohibit federal candidates, federal officeholders,
agcrits acting on their behalf, and entities that are directly; or indirectly established, financed,
maintained, controlled b)-(, or acting on behalf of federal éandidatés or officeholders from

soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an

o 99 29-30; Schock MUR 6733 Resp. at 3, 7; Herro MOL4§ 9, 11. ‘Schock also denies that his staff
suggested, requested, or recommended any contribution amounts. See Schock Letter to OCE at 5. '

4 See Herro MO1{ 10; Schock MO!I'{ 3.0-3 L.

" Shearer says that he provided CPA’s wire transfer information to Herro at Schock’s request. See Shearer
MOI 9y 23, 25-26.

“a See Herro MOI 99 12-16. The David Herro Trust (the “Trust”) made the $35,000 contribution to CPA. See
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is h1s bank account and he is the
sole member of the Trust. See Herro MOI ] 18.

“ See id.  17; OCE Mem. of Interview of Anne Dias Griffin §{ 7-8, OCE Report Ex. 20, 12-9525_0131

-(“Griffin MOI™); CPA 2012 Amended April Monthly Report at 10. The OCE Report refers to Griffin as “Donor 2.”

s See Griffin MOI 41 8- 9
. See id. § 10; Schock MOI § 32.
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election for federal office, unless the funds are subject to the limitations, prohibitions, and
reporting requirements of the Act. 2 U.S.C. § 441i(e)(1)(A); 11 C.ER. §§ 300.60, 300.61.4
Commission regulations define “to solicit” to mean:

to ask, request, or recommend, explicitly or implicitly, that another person
make a contribution,; donation, transfer of funds, or otherwise provide
anything of value. A solicitation is an oral or written communication that,
coristrued as reasonably understood in the context in which it is made,
contains a clear message asking, requesting, or recommending that another
person make a contribution, donation, transfer of funds, or otherwise
provide anything of value. A solicitation may be made directly or
indirectly. The context includes the conduct of persons involved in the
communication. A solicitation does not include mere statements of
political support or mere guidance as to the applicability of a particular
law or regulation.

11 C.F.R. § 300.2(m). Commission regulations provide specific examples of solicitations as well
as statements that do not constitute solicitations. Id. § 30'b.2(m)(l.)-(3). Commission regulations
define “to direct” to mean:

to guide, directly or indirectly, a person who has expressed an intent to
make a contribution, donation, transfer of funds, or otherwise provide
anything of value, by identifying a candidate, political committee or
organization, for the receipt of such funds, or things of value The .
contribution, donation, transfer, or thing of value may be made or
provided directly or through a conduit or intermediary. Direction does not
include merely providing information or guidance as to the applicability of
a particular law or regulation

11 C.ER. § 300.2(n).
The Ac';'-lhﬁits contributions to non-authorized, rion-party committees to $5,000 in any

calendar year. 2 U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or political

Agents of federal candidates and officeholders are prohibited from engaging in these activities when
“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300.60(c). The
Commission has defined an “agent” of a federal candidate or officeholder to be “any person who has actual
authority, either express or implied,” “to solicit, receive, direct, trar.qfer or spend funds in connection with any
election.” Id, §300 2(b)(3). -

47
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committee from.knbwingly accepting any contribution in violation of section 441a. Id.
§ 441a(f). |

' Fqllqwipg the decisions in Citizem United v. FEC* and SpeechNow.org v. FEC,* the
Co:mm.ission concluded in Advisory Op. 2010-11 (Comrriéﬁsense Ten) that individuals, political
committees, corpprgtidns, and labor organiéatio}ls may-n-a;.ke unlimited contributions to
ind.epend'ent expenditu.re-only political cofnmittees and that such committees may solicit
unlimited contributions from such persons. Thus, committees such as CPA that have registered
wjth the Commission may accept unlimited contributions from individuals, political committees,
coi:porationé, and laBor organizations.>®

Section 441i was upheld by the Supreme Court in McConnell v. FEC,”' and was not

disturbed by either Citizens United or SpeechNoW. Acéofdingly, in Advisory Op. 2011-12
(Majority PAC), the Commission clarified that the solicitation restrictions under section 441i(e)
remain applicai)le to contributions solicited by federal cax.ndidates, officeholders, and other
covered _person§ after Citizens United and SpeéchNow. 'or-:g.s2 The1-"efore, as set forth in
Section 441i(e),l such persons may sélicit for independeﬂt expenditure-only political committees

only contributions of $5,000 or less.

® . 558U.8.310(2010).
© 599 F.3d 686 (D.C. Cir. 2010).

See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27, 2011) (notifying the Commission that
CPA intends to make independent expenditures and will not use its funds to make contributions), available at

hetp:/docquery.fec. 0v/pdi1262/11030664262/11030664262. ndf,
' saQ'ULS. 93, 181-184 (2003), '

2 Advisory Op. 2011-12 at 4, Cf. Advisory Op. 2012-34 (Freedom PAC) (concluding that a principal
campaign committee of a federal candidate may use campaign fund" to make a contribution of $10,000 or more to
an independent-expenditure-only polmcal committee).
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2. There Is Reason to Believe Rep. Schock Solicited Contributions in
Violation of Section 441i(e)

" a’ ERICPAC $25,000 Contribution to CPA

A press article reports that Schock described his conversation with Cantor concerning a
possible éoritripix'tiqri- to CPA as follows: “I 'said,.‘Look, I’'m going to do $25,000 [speciﬁca-lly]
for the Kinziﬁgé;' icallzr.npaign for tﬁe television campaign’ ;nd said, ‘Can you match that?” And he
said, ‘Absolutely.”3 The MUR 6563 and MUR 6733 Complaints allege that Schock thus
impermissibly solicited $25,000 from Cantor.” Schock, in his Response, recognizes the
Commission’s conclusion in Ab 201 1-12 (Majority PAC) that federal officeholders remain
subject to section 4,41.i(e)’s prohibition on soliciting contributions outside the limitations and
prohibitions of the Act, but asks that the Commission decide this r_natter on the “narrow ground”
that his communication to Cantor was not a solicitation.”® Schock’s own descrif;tion of events,
however, indicates that he solicited a contribution from Cantor: “Rep. Schock reached out to

Rep. Cantor to éée if Rep. Cantor could rais;c additional funds to éupport pro-Kinzinger ads by

~ CPA.™S The act of reaching out to someone to see if they can raise funds satisfies the definition

of “solicitation”: Schock “ask[ed], request{ed], or recommend[ed]” that Cantor “make a
'c'ontribution, donation, transfer of funds;. ...” See 11 C.F.R. § 300.2(m). Further, Cantor’s

spokcspersén reﬁortedly described the communication in terms of a direct solicitation:

3 . See Stanton, Cantor Gave $25K, supra.

. Compl. at 12, 5, MUR 6563; Compl. at 2-4, MUR 6733.°
% Schock MUR 6563 Resp. at 1, 4. '
56 Id at2.
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“_ .. Cantor was asked by Congressman Schock fo contribute to an organization that was
supporting Adam Kinzinger in the Tllinois election of March 20.”>

Schock asserts in his response that he did not solicit a contribution from Cantor; rather,
he “askcd whether Rep. Cantor could match a fundraising target of $25,000.”® ‘A request to -
match a fundraising target, however, is by definition “request[ing] or recommend([ing]” that the
person “make a contriBution, donation, transfer of funds. . .,” and thus constitutes a_solicitation.
See, e.g., 11 C.F.R. § 300.2(m)(2)(v), (viii), (xiv) (“to solicit” includes variations such as
“Giving $100,00 to Group X would be a very smart idea,” “Group X is having a fundrai.ser this
week; you should go,” and “Candidate says to a potential donor: ‘The m_oncylr you will help us
raise will allow us to communicate our message to the voters through Labor Day.’”).

According to Schock, because he did not “ask, request or recommend” that Cantor make
a contribution from his own funds or from any particular committee he controlled, he did not
solicit Cantor under section 300.2(m).> Sclllock makes this érgument even as he states that he
“was clearly asking Rep. Cantor to raise funds for CPA’s ads in support of Mr. Kinzinger, and he
said so directly.”6° In essence, Schock’s argument appears to be that he did not solicit Cantor to
contribute himself, but rather that ﬁe asked Cantor to raise the contribution from another source.

The Commission’s definition of “to solicit,” however, would cover either situation: even

57 Stanton, Cantor Gave $25K, supra (emphasis added); see 11 C.F.R. § 300.2(m)(2)(i) (“to solicit” includes

the statement “Please give $100,000 to Group X.”). Other characterizations in the current record of Schock’s
discussion with Cantor also satisfy the Commission’s definition of what constitutes a solicitation. See Schock MOI
9 23 (Schock stated that he does not remember exactly what he told Cantor but believes he said that, “We’re doing
$25,000(;] would you be able to do $25,000{?]");Cantor MOI § 8 (Schock called Cantor and asked whether he
would give $25,000 to a super PAC operating in Illinois in connection with Kinzinger’s race).

58 Schock MUR 6563 Resp. at 4.
59 /d.
60 /d. at$.
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ass'umirlxg'that asking Cantor if he could match a ﬁmdraisi,hg target is not.a “direct” request for a
contribution, “to solicit” explicitly includes both direct ar-‘lc.i indireét requests.5! And neither the
language of the r_egula_tion nor the Commission’s 2006 E);planatio;l and Justification of the
regulation contain any requirement that the solicitor explicitly state the source of funds to be
used.®> Nor does Schock’s statement to Cantor constitute a “mere statement of political
support,” which the regulation excludes from its reach.* In sum, Schock’s claim that he asked
Cantor to raise funds for CPA is a concession, not a denial, notwithstanding his characterization
of the request as related to fundraising targets. Accordingly, Schock “solicited” a contribution
within the meaning of the Act and regulations.

Schock also argues that if the Commission were to construe section 441i(e) to apply to
the Member-to-Member communication that is at issue here, doing so would violate the First
Amendment because no risk of corruption exists when, as happened here, one Member asks
another Membef fo “match a fundraising target,” and the other Member does so by using funds
subject to the limitations and proﬁibitioﬁs of the Act.% No excepfion to section 441 i(e) exists for
communications between officeholders. As for risk of corruption, the MUR 6563 Complaint
asserts how such a contribution could pose a threat of actual or at least apparent corruption:

Absent the solicitation restriction of section 441i(é)(1)(A) 'a federal

.officeholder facing a.difficult reelection contest.could and predictably

'would solicit enormous contributions to an [independent expenditure-only
committee] supporting that embattled officeholder from other Members of

o See 11 C.F.R. §300.2(m) (“A solicitation may be made directly or indirectly, . . .™).

62 See id.; Final Rules and Explanation and Justification for Definitions of “Solicit” and “Dlrect " 71 Fed.

Reg. 13,926 (Mar 20, 2006).
83 See'11 C.F.R: § 300.2(m).
# . Schock MUR 6563 Resp. at 5-7.
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Cor;gréssj‘ sitting in safe electoral districts with large financial war chests
and no electoral competition. Where a Member responded to such a
. solicitation by making such a contribution to the [independent

expenditure-only committee] supporting the embattled officeholder, that

officeholder would be beholden to the generous colleague just as the

embattled officeholder would be beholden to any‘other donor.*’
Nonethéle,ss, eveﬁ if the risk of corruption is less in the context of Member discussions, no
federal court has found that the provision violates the Constitution, and there is no basis for the
Commission to decline to enforce this provision where there is reason to believe the provision
was violated. In sum, the available information indicates that Schock solicited a $25,000
contribution from Cantor.

b.  18th District Committee $25,000 Contribution to CPA

The MUR 6733 Complaint alleges that Schock impermissibly solicited, and his campaign
staff impeimislsibly directed, a $25,000 contribution to CPA from the 18th District Committee.%
Schock denies that his staff directed the contribution, asséfting that his staff’s involvement in the
“mechanics of making the contribution” does not amount to “direction” under section 300.2(n) of
the Commission’s regulations.”” The Commission agrees that Schock’s Chief of Staff, Shearer,
does not appear to have directed the contribution in that he did not provide the 18th District

Committee “with the idenﬁty 'of an appropriate recipient” after the Committee had “already

expressed an intent to make a contribution or donation, but lack[éd] the identity of an appropriate

candidate, politfcal committee or organization to which to make that contribution or donation,”58
6 Complaint at 4 n.2; MUR 6563.
¢ . Complaint at 4, MUR 6733.
6 Schock MUR 6733 Resp. at 8.
s Final Rules and Explanation and Justification for Definitions of “Solicit” and “Direct,” 71 Fed. Reg.
13,926, 13,932 (Mar. 20,.2006). - . . :
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Instead, the available in:formation supports a finding of réa}son to believe that Schock solicited
the contribution from the 18th District Committee. )

Schock acknowledges that his communication asking Cantor to contribute $25,000 to
CPA, quoted as “I’m going to do $25,000,”* referenced the 18th District Committee’s $25,000
contribution to CPA.”® Schock’s use of the pronoun “I” suggests a personal involvement in the
contn'butipn such that Schock “ask[ed], request [ed] or recommend[ed]” that the 18th District
Committee make the contribution. See 11 C.F.R. § 300.2(.m). Even framed as “We’re doing
$25,000,” as Schock did in his OCE interview,”' suggests that Schock was involved in the
contribution.

Schock’s likely involvement in the 18th District Committee contribution is also
supported b)-/ his other statements. Schock says that he sought to assist Kinzinger in his race
against Manzullo and believed that CPA needed additional funds to be able to air its anti-
Manzullo ads again prior to the election.’ Schock’s quoted statements signify his personal and
direct involvement in the raising of contributions to CPA..: “I was. trying to do everything I could
to help the Kinzinger campaign and reached out to the committee that was running ads in support
of them” and “I asked if I could specify a donation to [CPA’s television ads].”™ Under these
circumstances, it seems unlikely that Schock would have solicited Cantor only after the 18th

District Committee independently contributed to CPA, without Schock asking, requesting, or

6 See Stanton, Cantor Gave 825K, supra.

s See Schock MOI § 24.

n 1d.

7 Schock MUR 6563 Resp. at 2.
3

See Stanton, Cantor Gave $25K, supra.
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recommending that the 18th District Committee make the contribution. See 11 C.F.R.
§ 300.2(m).

Also supporting the inference that Schock solicited the 18th District Committee
contribution are the facts that Schock helped to establish the Committee’s federal account, ® that
he had provided over 95% of the Committee’s receipts through his Victory Committee by the

time of the Committee’s contribution, that it had not made a contribution to another federal

" committee to date, and that its donations to nonfederal candidates totaled $7,500 to date.” The

'18th District Committee contributed $25,000 to CPA, about 24% of its cash-on-hand. These

circumstances suggest that the 18th District Committee would not have made such a large
contributfon — its first federal contribution — without a request from Schock, the individual
who provided nearly all of its funding.

Altﬁough the mechanics of the 18th -District Committee contribution suggest control by
Schock — his Campaign Director originally made the contribﬁtion to CPA at the direction of his
Chief of Staff’® — Schock asserts in his unsworn responses that he “learned that the 18th District
Republican Central Committee . . . was planning to make a $25,000 donation to CPA from its -
federal account,” and that he “was told by Mike Bigger, the Chairman of the 18th District

Committee . . . that Mr. Bigger intended to make a contribution to CPA from the 18th District

" See Schock MOI  14.

See note 30, supra.

76 See Hoerr MOI § 10. As noted, the contribution was later replaced with a wire transfer by Bigger of the

18th District Committee. See id. §] 16-19.
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Committee.””’ Schock says he did not solicit the contribution and has never requested that the-
18th District Committee contribute to any political campaign,’® but his statements that he learned
that the Committee “was planning to” contribute to CPA and that Bigger told him that Bigger
“intended to” contribute do not foreclose Schock’s involvement in the contribution. Schock
asserts that he does ot have the authority to make decisions concerning how the 18th District
Committee spends its funds,” but that also is not inconsistent with Schock asking the Committee
to make the $25,000 contribution to CPA instead of making the Committee’s contribution-
himself. The 18tt_1 District Committee itself says that it made the decision to make the $25,000
c(')n.tribution to CPA — which is also consistent with Schock soliciting the contributions — but is
silent as to how the contribution arose. |

The circﬁmstances here — that the 18th District Committee contribution arose in
connection Witﬁ Schock’s desire to assist Kinzinger’s eléétion, that Schock ﬂescribed the

contribution to Cantor in personal terms, that Schock’s staffer appeared to be the person who

. physically made the original contribution, and that Schéék’s Victbry, Committee had provided

nearly all of the ﬁlriding for the 18th District Committee which had not previously made any
federal contribution — taken together with Schock’s genéral, unsworn denial, support a

reasonable inference that Schock asked, requested, or recommended that the 18th District

n Schock MUR 6563 Resp. at 2, Schock MUR 6563 Supp. Resp. at 1; but see Schock MOI 9§ 15, 19-20
(Schock stated that he did not solicit this contribution and learned from Bigger that it had been made approximately
10 days before the primary election).

. Schock MUR 6563 Supp. Resp. at 1; Schock MOI { 15.

? - Schock MUR 6563 Resp. at 2.

80 . 18th District Committee Resp. at 1, MUR 6733,
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Committee contribute $25,000 to CPA, thus soliciting the contribution. See 11 C.F.R.
§ 300.2(m). | |
| c. David Herro $35,000 Contribution to CPA

The MUR 6733 Complaint alléges that Schock impermissibly solicited contributions
from Herro without limiting the amount to $5,000 in permissible funds.*’ As to the origin of the
contribution, Schock says that he contacted Herro in-March 2012 about contributing to CPA.%
Schock and Herro both acknowledge that Schock asked Herro if he would help with Kinzinger’s
close election,” and a Schock staffer provided CPA’s wire transfer information to Herro at
Schock’s request.** Schock thereby solicited Herro for a contribution. See 11.C.F.R.
§ 300.2(m).'85 Both Schock and Herro assert that Schock did not recom'mend a specific amount
t(.) I.-ierro,86 who contributed $35,000 to CPA on March 14, 2012, .

Under section 441i(e), federal candidates and officeholders such as Schock may not
solicit funds in connection with an election for federal ofﬁce unless the funds are subject to the
limitations, prokibitions, and reporting provisions of the Act. 2 U.S.C. § 441i(e)(1)(A);
11 CFR. § 306.6 1. The Act limits contributions to non-authorized, non-party committees to
$5,000 in any calendar year. 2 U.S.C. § 441a(a)(1)(C). The Comimission in AO 2011-12

(Majority PAC) thus concluded that federal can'didates. and officeholders “may not solicit

o Compl. at 4, MUR 6733.

8 See Schock MOI §28.

s See id. §29; Schock MUR 6733 Resp. at 3, 7; Herro MOL § 9.
u See Shearer MOI 49 23, 25-26.

8 See, e.g., id. § 300.2(m)(2)(xiv) (“to solicit” includes statement “Candidate says to potential donor: ‘The

money you will help us raise will allow us to communicate our message to the voters through Labor Day.™).
8 See Schock MOI1 § 30; Schock MUR 6733 Resp. at 3, 7; Herro MOI { 11.
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unlimited contributions from individuals . on behalf of independent expenditure:only political
committees,” and that such officeholders and candidates “may only solicit contributions of up to
$5,000 from individuals” for such committees.®’

The available information indicates that Schock did not solicit Herro for a contribution
subject to the applicable $5,000 contribution limit, See 2 U.S.C. § 441a(a)(1)(C). Rathcr,
Schock made an open-ended request of Herro that resulted in a contribution seven times the
$5,000 statutory limit. Schock also had reason to expect that Herro might contribute an amount
greater than $5,000: Herro had contributed $15,006 and $10,000 in 2010 and 2011, respectively,
to Schock’s joint fundraiser committee, the Victory Committee.®® Further, Schock’s other
solicitations for contributions to CPA were well above $5,000: Schock acknowledges that he
said to Cantor “something along the lines of” his rcported request:to Cantor, “Look, I'm going to
do $25,000 [specifically] for the Kinzinger campaign for the television campaign . . . Can you
match that?”%

Schock asserts in his Response to the MUR 6733 Complaint that “[a] conversation about

the general need to raise funds to support a candidate, where no specific donation amounts are

8 Advisory Op. 2011-12 at 3-4. The Commission added, in responding to the Requester’s q{xestion regarding
federal candidate and officeholder participation in fundraisers for independent-expenditure-only political
committees, that — as stated in the Commission’s regulations:

a Federal candidate or officeholder may not solicit any funds that are not “subject to the limitations,
prohibitions, and reporting requirements of the Act.” 11 CFR 300.61. Rather, a Federal candidate or
officeholder who solicits funds at such an event must limit any solicitation “to funds that comply with the
amount limitations and source prohibitions of the Act.” 11 CFR 300.64(b)(2).

Id. at 5. Section 300.64 of the Commission’s regulations implements section 441i(e)(3) of the Act regarding federal
candidate and officeholder attendance at fundraising events for State, district and local political party committees; at

such events, federal candidates and officeholders remain subject to the provisions of section 441i(e)(1). See Shays v.
FEC, 528 F.3d 914, 933-34 (D.C. Cir. 2008).

88 See Victory Committee 2010 July Quarterly Report at 6; 2011 October Quarterly Report at 29,
8 See Schock MUR 6563 Resp. at 2; Stanton, Cantor Gave $25K, supra.
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discussed @r anti_cipated, simply does not fall under restridtions found-in § 441 i(é).”go Schock

- cites no authority for this assertion, however, and does not address the prohibition on Schock

soiiciti_ng' fl:mds ‘..‘un'less the funds are subject to the iimite;é_ions ... of this Act.” See 2 U.S.C.
§ 441i(e5( 1)(A). Cf. -1 I'C.FR. § 300.64(b)é2.) (tlmder sec-:'tfi-on 441i(e)(1) and .(3), a federal
candidate or officeholder may solicit funds at a non-fedcr?il funciraisiﬁg event, provided that the
solicitat.ioﬁ. is limited to fur:1ds that compl& with the amou;lt limitati.ons and source prohibitions of
the Act and are consistent with State law).
In sum, it appears that Schock did not limit his solicitation of Herro to funds that
complied Qith the Act’s $5,000 limitation as required by section 441i(e). See 2 U.S.C.
§§ 441i(e)(1)(A), 441a(a)(1)(C).
- | d. ' There Is Reason to Believe that Schock Violated Section 441i(e)
Section 441i(e)(1)(A) prohibits federal candidates and officeholders like Schock from

soliciting contributions outside the Act’s limitations and 'i)rohibitions. The Commission affirmed

in AO 2011-12 (Majority PAC) that this provision continues to apply where the officeholder

solicits an individual or a federal political action commift:ee for an amount greater than $5,000,
see 2 U.S.C. § 441a(a)(1)(C), even th01.1gh th;)se persons 'may permissibly contribute an
ﬁnlimited amount to an independent-expenditure-only committee. In light of the foregoing
information and analyéis, the Cdmmission finds reason to believe that Schock violated 2 U.S.C.

§ 441i:(e) in connection with the ERICPAC and 18th District Cor;xmittce $25,000 contributions to

CPA and the Herro $35,000 contribution to CPA.

% Schock MUR 6733 Resp. at 7.
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3, There Is No Reason to Believe Rep. Schock .Made an Excessive
Contribution N _ ) '

As for the allegation that Schock himself made an excessive contribution, the available
information does not indicate that Schock himself made any contribution. Accordingly, the

Commission finds no reason to believe that Rep. Schock violated 2 U.S.C. § 441a(a).
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.FEDERAL ELECTION C&MMISQON
RESPONbENT: Représentative Rodn:ey Davis MUR 6;733
FACTUAL AND LEGAI__,. ANALYSiS' |
L  INTRODUCTION “ - |
o This matter was generated by a Complaint filed with the Federal Election Commission by
Eva Jehle, alleging violationé of the Federal Election Campaign Act of 1971, as amended, (“the
Act”) by Respondent.. _ | |
II. FACTUAL AND LEGAL A.NALYSIS
A. Background
The Complaint in this matter alleges that Representative Rodney Davis (13th District,
Tlinois), at the time a congressional staffer,' impermissibly participated in the solicitation,

direction, and receipt of contributions to an independent-expenditure-only political committee,

. Campaign for Primary Accountability Inc. (“CPA”), in violation of the Act,

The Complaint makes allegations based on an investigative report that the Office of
Congressional Ethics (“OCE” and the “OCE Report”) submitted to the House of Representatives

Committee on Ethics (“House Ethics”).2

! The Complaint identifies Davis as Chief of Staff for Representative John Shimkus (15th District, Illinois).

2 See Compl, at 2, Attach. A (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012, available at
http://ethics.house.gov/sites/ethics. house.gov/files/OCE%20R eport%20Rep.%20Schack.pdf. On February 6, 2013,
OCE publicly released its report that it referred to House Ethics on August 30, 2012. See FEBRUARY 6, 2013—OCE
REFERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/20 13/02/february-6-2013---oce-

referral-regarding-rep-aaron-schock.html.
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‘Rodney Davis responds that the Complaint does not contain any factual allegations that
he solicited or directed any contributions in violation of the Act, and that the Commission should
dismiss the Complaint against him.?

Based on the available information, the Commission finds no reason to believe that Davis
violated 2 U.S.C. § 441i(e).

B. Factual Summary

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th
Congressional District primary election held on March 20, 2012. Information in the
Commission’s possession indicates that Represéntative Aaron Schock (18th District, Illinois)

supported Kinzinger and sought to assist him. Further information indicates'that Schock learned

‘that CPA was broadcasting advertisements opposing Manzullo and believed that CPA needed

additional funds to be able to air the advertisements again prior to the election. Schock’s first-
person description of relevant events was quoted in a press article:

“The final week of the campaign, it got very tight, it was neck and neck.,. I

was trying to do everything I could to help the Kinzinger campaign and

reached out to the committee that was running ads in support of them.”

“They were basically running the television ads for him, [and] I asked if I
could specify a donation to them,” to beused only in the Illinois primary.

- “And they said I could.”4

3 Davis Resp. at 1-2, 4 (June 27, 2013).

4 John Stanton, Eric Cantor Gave 825K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6,

2012, available at http://www.rollcall.com/news/Eric_Cantor Gave_Money_to_Super PAC
to_Aid_Adam_Kinzinger-213651-1.html [hereinafter Stanton, Cantor Gave $25K] (alteration in original).
' Attachment 2
Page 2 of 12



I et T I I S ST B et

10
11
12
13

14
15
16
17
18
19
20
21
22
23

MUR 6733 (Rep. Rodney Davis)
Factual and Legal Analysis
Page 2 of 12

Rodney Davis responds that the Complairit does not contain any factual allegations that
he solicited or directgd any contributions in violation of the Act, and that the Commission should
dismiss the Complaint against him.?

Based on the available information, the Commission finds no reason to believe that Davis
violated 2 U.S.C. § 441i(e).

B. Factual Summary

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th
Congressional District primary election held on March 20, 2012, Information in the
Commission’s possession indicates that Representative Aaron Schock (18th District, Illinois)
supported Kinzinger and sought to assist him. Further information indicates that Schock learned
that CPA was broadcasting advertisements opposing Manzullo and believed that CPA needed
additional funds to be able to air the advertisements again prior to the election. Schock’s first-
person description of relevant events was quoted in a press article:

“The final week of tile campaign, it got very tight, it was neck and neck. I
was trying to do everything I could to help the Kinzinger campaign and

reached out to the committee that was running ads in support of them.”

“They were basically running the television ads for him, [and] I asked if I
could specify a donation to them,” to be used only in the Illinois primary.

“And they said I could.”

3 Davis Resp. at 1-2, 4 (June 27, 2013),
4 John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6,
2012, available at http://www.rollcall.com/news/Eric_Cantor Gave Money to_Super PAC
to_Aid_Adam_Kinzinger-213651-1.html [hereinafter Stanton, Cantor Gave 825K] (alteration in original).
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CPA personnel state that Davis was the contact person for the following contributions

that CPA received for the Kinzinger race:’

Contributor _ Amount Date Received®
David Herro Trust .$35,000.00 March 14, 2012
ERICPAC’ $25,000.00 | March 15,2012
18th District Committee $25,000.00 March 16, 2012
Anne Dias Griffin $30,000.00 March 16, 2012
American College of Radiology Assn PAC $5,000.00 March 22, 20.128
TOTAL | $120,000.00

CPA Managing Director Jamie Story states that in March 2012, CPA Co-Chairman Eric
O’Keefe told her to call Davis because he knew of individuals who would contribute to CPA’s
efforts in Kinzinger’s election.” Story further states that she provided Davis with wiring

instructions for contributions and that she did not ask Davis for contributions or a specific

5 See OCE Mem. of Interview of CPA Managing Director (Jamie Story) § 12, OCE Report Ex. 4 at 12-
9525_0021 (“Story MOI"); OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) § 26,
OCE Report Ex. 6 at 12-9525_0028 (“Christian MOI""). The OCE Report usually refers to CPA’s Managing
Director and Development Coordinator by their positions rather than their names, but they are identified in each
other’s interviews. See Story MOI §{ 2, 6; Christian MOI1 9y 2, 6.

¢ See CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23, 2012).

! Every Republican Is Crucial (ERICPAC) is the leadership PAC of Representative Eric Cantor, who is
referred to in the OCE Report at “Representative 1. See OCE Mem. of Interview of Representative 1, Ex. 8 at 12-
9525_0086. :
8 The OCE Report contains information about this contribution but it is not the subject of any allegations in
the Complaint and does not otherwise appear to be the subject of any violations of the Act. See OCE Mem. of
Interview of Lobbyist Donor 1 (Ted Burnes), OCE Report Ex. 21 at 12-9525_0133 (“Burnes MOI”).

? See Story MOI 49 5, 12.
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amoux-lt of money.'® CPA Development Coordinator 'Hannah Christian states that to her
knowledge no one from CPA requested the contributions from these individuals and entities.'’
Christian also states that she contacted Davis to get the complete contact information for these
donors who made contributions by wire transfer and was supposed to let Davis know when CPA
received the wire transfer and when CPA made the media buys.'? Story says that Davis wanted
confirmation that CPA spent $100,000 on Kinzinger’s race."> In an e-mail to Story on March 16,
2012, Davis, using his “volunteersforshimkus.org” address, asked for confirmation that CPA
spent “at least $100,000 . . . on Rockford [Illinois] TV and any cable outlets you have added.”™*
CPA aired and distributed independent expenditure advertisements opposing Manzullo
totaling $239,531.68, all during the period March 8-19, 2012, The only expenditul.res for
television advertising — in the amounts of $§15,000, $25,600, and $35,000 respectively — all

occurred on March 16 or 17, 2012, after or on the same day as the contributions at issue in this

10 I1d. 4§ 12-13.

" See Christian MOI  26.
12 1d. 25,

12 See Story MO1 § 18.

"' E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024 (“Davis E-mail to Story”). The e-mail reads “Jamie, the $25k echeck yesterday was rescinded, and the
money was wired today from the 18th Congressional District PAC. That puts you at $90,000 already wired.
$10,000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx.” Id.
CPA did not disclose the receipt of a contribution from “Canning,” and Story says she did not have any knowledge
of such an individual. See Story MOl § 17, “John” appears to refer'to CPA’s “head Republican strategist”
referenced in an e-mail from Story to Davis, E-mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM
CDT), OCE Report Ex. 14 at 12-9525_0115.
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matter.”> CPA’s television advertisement is described in an e-mail from Rob Collins, Cantor’s
former Chief of Staff, as “the ad that Shimkus, Schock arld Cantor have sent money in to support
that the Campalgn for Prlmary Accountablhty is running,”'®
As to the 18th District Committee contnbunon, thre available information indicates that
Schock’s Campaign Director, Tania Hoerr, made the contribution on the 18th District Committee
account at the direction of Schock’s Chief of Staff, Steve Shearer.'” Hoerr says that she:
¢ had the necessary banking information to make the online contribution because she
established the 18th District Committee account and routinely deposits money into its
account from Schock’s Jomt fundraising committee, Schock Victory Committee
(“Victory Committee”);'® :
" o did not recall needing to get approval from anyone other than Shearer in order to make
the contribution, and did not recall speakmg to 18th District Committee Chairman Mike

Bigger prior to making the contribution; 19

* was not sure why Bigger did not make the contribution online himself;?°

15 See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent
Expenditures (Mar. 19, 2012). CPA aiso disclosed an $18,000 mdependent expenditure on the same date, March 17,
2012, to the same vendor for a radio advertisement, the only radio communication among CPA’s independent
expend)tures opposmg Manzullo, See id. at 39.

16 E-mail from Rob Collins to Ted Bumes (Mar. 15,2012 10: 24 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Burnes is Director of
American College of Radiology PAC and Political Education. See OCE Report at 10; Burnes MOI {y 2, 12.

7 See OCE Mem. of Interview of Tania Hoerr Y 3, 10, OCE:Report Ex. 11 at 12-9525_0100 (“Hoerr MOT").
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI § 19; Hoetr MOI { 6. Hoerr is Schock’s
sister. See OCE Report at 15 n.62. . .

8 See Hoerr MOI § 12, The Victory Committee amended its-Statement-of Organization on March 9, 2011, to
add the 18th District Committee as a participating committee along with Schock for Congress (Schock’s principal
campaign committee), GOP Generation Y Fund (Schock’s leadership PAC), and the National Republican
Congressional Cominittee. .

19 1d. g 13.
2 1d.q15.
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 did not speak to Schock at that time about the contribution.and did not recall if Shearer
told her if anyone requested that the contribution be made;' and

* learned from CPA that it would take a significant amount of time to process the online
contribution she made, and that Shearer contacted Bigger for him to make the .
contribution from the 18th District Committee via a wire transfer.?
The online contribution was duly rescinded and replaced by a wire transfer from the 18th

District Committee.”? Davis informed CPA of the replacement by e-mail. 2 Shearer says that

Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a

conversation about eight or nine days prior to the Kinzinger primary election.?

The avdilable information indicates thiat Schock, with knowledge of the $25,000
commitment from the 18th District Committee, reached out to Rep. Cantor to see if Rep. Cantor

could raise additional funds to support pro-Kinzinger ads by CPA. Schock was quoted in the

.press as stating to Cantor: “I said, ‘Look, I'm going to do $25,000 [specifically] for the

Kinzinger campaign for the television campaign’ and said, ‘Can you match that?*” “And he

said, ‘Absolutely.’”?

a Id. |14,

2 Id. 9§ 16-19. According to Story, Davis put her in contact with someone at the 18th District Committee

who wired the contribution to CPA. See Story MOI § 15.

n See Hoerr MOI § 19; Story MOI {{ 14-15.

H See Davis E-mail to Story, supra.

» OCE Mem, of Interview of Steve Shearer § 18, OCE Report Ex. 12 at,12-9525_0106 (“Shearer MOI™).

% See Stanton, Cantor Gave 825K, supra (alteration in original). The bracketed term “[speciﬁcally]” appears

in Schock’s quote in the article. The article incorrectly reported that Schock’s leadership PAC, GOP Generation Y

" Fund, contributed $25,000 to CPA.
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ERICPAC contributed $25,000 to CPA on March 16,2012.27 Cantor’s campaign
spokesman reportedly stated that Cantor made the donation at the request of Schock; his
description of the exchange was quoted in a news article as follows: “On Thursday, March 15,
2012, Leader Cantor was asked by Congressman Schock to contribute to an 'organi'zation that
was supporting Adam Kinzinger in thc;, Illinois election o.fi ‘March 20. ERICPAC subsequently
made a contributioy'l wﬁh the understanding that those funds would be used only in the effort to
support Congressman Kinzinger.”

As to David Herro’s $35,000 contribution to CPA, Herro and.Schock each say that-
Schock contactec-i Herro and told him that Kinzinger’s election was close and asked Herro if he

could help but did not suggest any amount.?® Herro told Schock that he would help and that he

would attempt to have others help.3® Herro contributed $§S,000 to CPA on March 14,2012,

after receiving information regarding CPA from Shearer, Schock’s Chief of Staff*' and from

CPA, including that CPA wanted to raise $100,000 in three days.’ Herro says he solicited three

individuals .to contribute to CPA, one of whom, Anne Die;s Griffin, contributed $30,000 to CPA

n ERICPAC 2012 April Monthly Report at 74 (Apr. 20, 2012).

% Stanton, Cantor Gave $25K, supra.

2 See OCE Mem. of Interview of Schock §§ 28-30, OCE Report, Ex. 9 at 12-9525_0092 (“Schock MOI”);
OCE Mem. of Interview of David Herro 149, 11, OCE Report Ex. 18 at 12-9525_0125 (“Hefro MOTI”). The OCE
Report refers to Herro as “Donor 1.”

30 “ See Herro MOI { 10; Schock MOI 4§ 30-31,
. Shearer says that he provided CPA’s wire transfer information to Herro at Schock’s request. See Shearer
MOI 1y 23, 25-26.

2 See Herro MOI 4§ 12-16. The David Herro Trust (the “Trust”) made the $35,000 contribution to CPA. See
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is hls bank account and he is the
sole member of the Trust. See Herro MOI § 18.
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on March 16, 201 2.3 Griffin acknowledges that Herro told her that he was contributing $35,000
to CPA to support szmger in his primary election.”* Grlfﬁn and Herro each say they did not
discuss their cohtributions with Davis ¥
"C. Legal Analysis
L 'Applicable Law
" The Act and Commission regulations prohibit federal candidates, federal officeholders,
agents acting on their behalf, and entities that are directly or indirectly established, financed,
maintained, controlled by, or acting on behalf of federal candidates or officeholders from
soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an
election for federal office, unless the funds are subject to the limitations, prohibitions, and
reporting requirements of the Act. 2 U.S.C. § 441i(e)(1)(A); 11 C.F.R. §§ 300.60, 300.61.%
Commission regulations define “to solicit” to mean:
to ask request “or recommend, explicitly or implicitly, that another person
make a.contribution, donation, transfer of funds, or otherwise provide
anythmg of value. A solicitation is an oral or written communication that,
construed as reasonably understood in the context in which it is made,
contains a clear message asking, requesting, or reccommending that another
person make a contribution, donation, transfer of funds, or otherwise
provide anything of value. A solicitation may be made directly or

indirectly. The context includes the conduct of persons involved in the
communication. A solicitation does not include mere statements of

% " Seeid §17; OCE Mem. of Interview of Anne Dias Griffin §{ 7-8, OCE Report Ex. 20, 12-9525_0131
(“Griffin MOI™); CPA 2012 Amended April Monthly Report at 10. The OCE Report refers to Griffin as “Donor 2.

M See Griffin MO! §{ 8-9.
3 See Griffin MOI § 10; Herro MOI { 19.

3 Agents of federal candidates and officeholders are prohibited from engaging in these activities when
“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300.60(c). The -
Commission has defined an “agent” of a federal candidate or officeholder to be “any person who has actual
authority, either express or implied,” “to solicit, receive, direct, transfer or spend funds in connectxon with any
election.” Jd § 300. 2(b)(3) :
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political support or mere guidance as to the applicability of a particular
law or regulation. '

11 CFR.§ 300.2(m)._. Commission regulations provide specific examples of solic_:itétions as well
as statements that do not constitute solicitations; Id. § 300.2(m)(1)-(3). Commission regulations
define “to direct” to mean:

to guide, directly or indirectly, a person who has expressed an intent to

make a contribution, donation, transfer of funds, or otherwise provide

anything of value, by identifying a candidate, political committee or

organization, for the receipt of such funds, or things of value. The

contribution, donation, transfer, or thing of value may be made or

provided directly or through a conduit or intermediary. Direction does not

‘inchide merely providing information ot guidance as to the applicability of

a particular law or regulation
11 C.F.R. § 300.2(n).

The Act limits contributions to non-authorized, non-party committees to $5,000 in any
calendar year. 2 U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or political
committee from knowingly accepting any contribution in,.-violation of section 441a. Id.

§ 441a(f). _

Following the decisions in Citizens United v. FECY and SpeechNow.org v. FEC,*® the
Commission concluded in Advisory Op. 2010-11 (Comrﬁonsensq Ten) that individuals, political
committees, corporations, and labor organizations may m_;ake unliﬁxited contributions to

independent expenditure-only political committees and f__ﬁat such gibmmittees may solicit

unlimited contributions from such persons. Thus, committees such as CPA that have registered

3 558 U.S. 310 (2010).
¥ - 599 F.3d 686 (D.C. Cir. 2010).
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Factual and Legal Analysxs
Page 10 of 12 :

with the Cominiésion may accept unlimited contributio;l-s: from individuals, poliﬁcal committees,
corporatibns,.and laBor organizations.”

Secti.on 441i was upheld by the Supreme Court in McConrell v. FEC,* and was not
disturf)ed by either Citizens United or SpeechNow. Accordingly, in Advisox.-y Op. 2011-12
(Majority PAC), the Commission clarified that the solicitation restrictions under section 441i(e)
remain applicable to contributions solicited by federal candidates, officeholders, and other
covered persons after Citizens United and SpeechNow.org."' Therefore, as set forth in
Sectiqn 441j(e), such persons may solicit for independent expenditure-only political committees
oniy contributions of $5,000 or less.

2, There Is No Reason to Believe Rep. Davis Violated Section 441i(e)

The Coﬁap]aint aileges that Davis impemiissiblfr participated in the s;olicitatipn, direction
and reécipt of th'é contributions in excess of $5,000 from.I-E)RICPAC, the 18th District
Committee, David Herro, and Anne Dias Griffin.*? See 2 U.S.C. §§ 441a(a), 441i(e). Davis was
not a federal candidate or officeholder at the time of the éctivity in this matter, but the |
brohibitions of sectioﬂ 441i(e). apply as well to agents of federal candidates and officeholders.

See id. § 441i(e)(1); 11 C.FR. §§ 300.60, 300.61.”

». See Letter from Jonathan-Martin, CPA Treasurer, to FEC (Sept. 27, 2011) (notifying the Commission that
CPA intends to make independent expenditures and will not use its funds to make conmbutlons) available at

: http:f/docquery.fec. gov_/_pdf/262/ 11030664262/11030664262.pdf.

40 540 U.S. 93, 181- 184 (2003)

al Advisory Op. 2011-12 at 4 cr Advnsory Op. 2012-34 (Fleedom PAC) (concluding that a principal
campaign committee of a federal candidate may use campaign funds to make a-contribution of $10,000 or more to
an independent-expenditure-only political committee).

2 - ‘Compl. at2-4,
9 Agents of federal candidates and officeholders are prohibited from engaging in these activities when
“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300.60(c).

. : . Attachment 2
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. Thg_ Complaint iQentiﬁes Davis as Chief of Staff fér Rep. J:ohh Shimkus at the time of the
events in this matter.** Schock’s Chief of Staff Shearer describes Davis as the executive director
of the Illinqis State Republican _I;arty, “number two” at Shimkus’s district office, and a “senior
campaign pérson” wérking for Shimkus’s campaign.“

The Commission defines “agent” in its regulations implementing section 441i(e) as any

pperson who has actual authority, either express or implied, to engage in soliciting; receiving,

directing, transferring or spending funds in connection with any election on behalf of a federal
candidate or officeholder. 11 C.F.R. § 300.2(b)(3). As apaid “senior campaign person” for -
Shimlcu§ who us.ed the campaign’s “volunteersforshimkus.org” e-mail address, ¢ Davis appears
to have been an agent of Shimkus and covered by section 441i(e)."’

The available information indicates that Davis he'lped facilitate the contributions in this

matter. CPA personnel state that Davis was the contact pérson for these contributions and Davis

communicated with CPA regarding the overall purpose of the contributions.”® Davis also

“ Compl. at 2.

4 See Shearer MOIL § 13. Shimkus’s principal campaign committee, Volunteers for Shimkus, paid Davis
$3,051.00 every two weeks during the 2012 election cycle from February 2011 through May 2012 for
“Administrative/Salary/Overall: Payroll.” See, e.g., Volunteers for Shimkus 2012 Amended April Quarterly at 62,
79 (March 2 and March 16, 2012, payments to Davis), Other information identifies Davis as “Project & Grants

Coordinator” at Shimkus’s office in Springfield, Illinois. See CONG. YELLOW BOOK, Fall 2012, at 707. The OCE

Report identifies Davis as the Budget Director for Shimkus. OCE Report at 18,

a6 See, e.g., Davis E-mail to Story, supra.

a Shimkus is identified in an e-mail, along with Schock and Cantor, as having “sent money in to support [the
ad] that the Campaign for Primary Accountability is running,” although it is not clear which contribution(s) to CPA
are referred to here. See e-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10:24 AM), OCE Report Ex. 23 at

12-9525_0140; supra note 20. : ' ' '

“®. | Seesupraat3 & note 18.
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forwarded to the chiefs of staff for Schock and Shimkus a CPA prospéctus and instructions for
wiripg and online éontributions;"g

The available information, however, does not suggest that Davis solicited, directed,
received, transferred, spent, or disbursed the contributed funds. Davis does not appear to have
asked any of the contributors to give to CPA or identified CPA to persons who had already
expressed an intent to make a contribution but lacked the identity of an appropriate political
committee to which to make that contribution.’® See 11 C.E.R. § 300.2(m) (to solicit) and (n) (to
direct). Neither does Davis appear to have received the funds contributed to CPA; the ava-ilable
information suggests that contributors forwarded the funds directly to CPA.

Accordingly, the Commission finds no reason to believe that Rodney Davis violated

2 US.C. § 441i(e).

9 See E-mail from Rodney Davis to Steve Shearer & Craig Roberts (Mar. 14, 2012 02:49 PM CDT), OCE

Report Ex. 14 at 12-9525 _0115; see also CONG. YELLOW BOOK, Fall 2012, at 706 (ldentlfymg Roberts as Shimkus's
Chief of Staff),

o See Final Rules and Explanation and Justification for Definitions of “Solicit” and “Direct,” 71 Fed.
Reg. 13,926, 13,932 (Mar. 20, 2006).
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FEDERAL ELECTION COMMISSION
RESPONDENT: Representative Eric Cantor : MURs 6563 and 6733
Every Republican Is Crucial (ERICPAC) '
and Melinda Fowler Allen in her official
capacity as treasurer
FACTUAL AND LEGAL ANALYSIS
I INTRODUCTION
These matters were generated by Complaints filed with the Federal Election Commission
by the Campaign Legal Center and Democracy 21 in MUR 6563 and by Eva Jehle in MUR 6733,
alleging violations of the Federal Election Campaign Act of 1971, as amended, (“the Act”) by
Respondents.
II. FACTUAL AND LEGAL ANALYSIS |
A. Background

The Complaints in MURSs 6563 and 6733 allege that Representative Eric Cantor (7th

- District, Virginia) and Every Republican Is Crucial (ERICPAC), Cantor’s leadership PAC, made

a $25,000 contribution solicited by Representative Aaron Schock (18th District, Illinois) to an-

independent-expenditure-only political committee, Campaign for Primary Accountability Inc.

'(“CPA”), in violation of the Act.

The Complaint in MUR 6733 makes allegations based on an investigative report that the
Office of Congressional Ethics (“OCE” and the “OCE Report”) submitted to the House of

Representatives Committee on Ethics (“House Ethics”).!

! See Compl. at 2, Attach. A, MUR 6733 (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012,
available at http://ethics.house gov/sites/ethics.house.gov/files/OCE%20Report%20Rep.%20Schock.pdf. On
February 6, 2013, OCE publicly released its report that it referred to House Ethics on August 30, 2012, See
FEBRUARY 6, 2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at http://oce.house.gov/20]3/02/
february-6-2013---oce-referral-regarding-rep-aaron-schock.htinl.
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MURs 6563 and 6733 (Rep. Eric Cantor and ERICPAC)
Factual and Legal Analysis
Page 2 of 6

ERICPAC and Cantor respond that the Complaints do not contain any allegation of
wrongdoing by them, that Cantor did not solicit any improper contributions, and that because all
of ERICPAC’S funds comply with the limitations, prohibitions, and reporting requirements of the
Act, it made a lawful donation to CPA.2 ERICPAC fur_thér asserts that it properly disclosed its
contribution to CPA in its report filed with the P-‘EC.3 Consequently, ERICPAC and Cantor state
that they should be dismissed as Respondents in these MURs.*

Based on the available information, the Commission finds no reason to believe that
ERICPAC or Cantor made an excessive contribution. See 2 U.S.C. § 441a(a).

B. Factual Summary

Representatives Adam Kir;zingcr and Don Manzullo were candidates in the Illinois 16th
Cpngressional District primary election held on March 26, 2012. Information in the
Commission’s possession indicates that Schock supported Kinzinger and sought to assist him.
Further information indicates that Schock learned that CPA was broadcasting advertisements
opposing Manzullo and believed that CPA needed additional funds to be able to air the
advertisements again prior to the election. Schock’s first-person description of relevant events
was quoted in a press article cited in the MUR 6563 Complaint:

“The final week of the campaign, it got very'fight, it was neck and neck.

was trying to do everything I could to help the Kinzinger campaign and
reached out to the committee that was running ads in support of them.”

2 ERICPAC Resp. at 1-6 (June 12, 2012), MUR 6563; Cantor Resp. at 1-2 (June 11, 2013), MUR 6563;

ERICPAC and Cantor Resp. at 1-5 (June 17, 2013), MUR 6733.

3 ERICPAC Resp. at 4, MUR 6563; ERICPAC and Cantor Resp. at 5, MUR 6733.

‘ " ERICPAC Resp. at 4, 6, MUR 6563; Cantor Resp. at 1-3, MUR 6563; ERICPAC and Cantor Resp. at 3-4,

MUR 6733.
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Page 3 of 6

“They were basically running the television ads for him, [and] I asked if I

could specify a donation to them,” to be used only in the Illinois primary.

“And they said I could.”

CPA personnel state that Rodney Davis, then a staffer for Representative John Shimkus

(15th District, Illinois),6 was the contact person for the $25,000 ERICPAC contribution that CPA
received on March 15, 2012, for the Kinzinger race.” CPA Development Coordinator Hannah
Christian states that she contacted Davis to get the complete contact information for the donors
who made contributions by wire transfer and was supposed to let Davis know when CPA
received the wire transfer and when CPA made the media buys.® Story says that Davis wanted
confirmation that CPA spent $100,000 on Kinzinger’s ;ace.9 In an e-mail to Story on March 16,
2012, Davis, using his “volunteersforshimkus.org” adaress, asked for confirmation that CPA

spent “at least $100,000 . . . on Rockford [Illinois] TV and any cable outlets you have added.”!"

John Stanton, Eric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6,

2012, available at http://www.rollcall.com/mews/Eric_Cantor Gave_Money_to_Super PAC
to_Aid Adam_Kinzinger-213651-1.html [hereinafter Stanton, Cantor Gave $25K] (alteration in original).

5

¢ Davis was elected in November 2012 to be the U.S. Representative from the 13th District in Illinois.

? See CPA 2012 Amended April Monthly Report at 9 (July 23, 2012); OCE Mem. of Interview of CPA
Managing Director (Jamie Story) § 12, OCE Report Ex. 4 at 12-9525_0021 (“Story MOI"); OCE Mem. of Interview
of CPA Development Coordinator (Hannah Christian) § 26, OCE Report Ex. 6 at 12-9525_0028 (“Christian MOI”).
The OCE Report usually refers to CPA’s Managing Director and Development Coordinator by their positions rather
than their names, but they are identified in each other’s interviews, See Story MOI §{ 2, 6; Christian MOI Y 2, 6.

s Christian MOI § 25.
s See Story MOI § 18.
10 E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-

9525_024. The e-mail reads “Jamie, the $25k echeck yesterday was rescinded, and the money was wired today
from the 18th Congressional District PAC. That puts you at $90,000 already wired. $10,000 more may have been
wired today from Canning, but I am not sure there, Have John get me a copy of the buy that shows at least $100,000
being spent on Rockford TV and any cable outlets you have added. Thx.” /d. CPA did not disclose the receipt of a
contribution from “Canning,” and Story says she did not have any knowledge of such an individual, See Story MOI
1 17. “John™ appears to refer to CPA’s “head Republican strategist™ referenced in an e-mail from Story to Davis, E-
mail from Jamie Story to Rodney Davis (Mar. 14,2012 01:20 PM CDT), OCE Report Ex. 14 at 12-9525_0115.
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CPA aired and distributed independent expenditure advertisements opposing Manzullo
totaling $239,531.68, all dﬁring the period March 8-19, 2012, The only expenditures for
television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all
occurred on March 16 or 17, 20.12, after the ERICPAC contribution.!! CPA’s television
advertisement is described in an e-mail from Rob Collins, Cantor’s former Chief of Staff, as “the
ad that Shimkus, Schock and Cantor have sent money in- to support that the Campaign for
Primary Accountability is running.”'2

The available information indicates that Schock, with knOV\.lledgc of a $25,000
commitment for a contribution to CPA from the 18th District Republican Central Committee
(Federal Account), reached out to Rep. Cantor to see if Rep. Cantor could raise additional funds
to support pro-Kiriiinger ads by CPA. Schock was quoted in the press as statipg to Cantor: “I
said, ‘Look, I’'m going to do $25,000 [specifically] for the Kinzinger campaign fqr the television
campaign’ and said, ‘Can you match that?’” “And he said, ‘Absolutely.’””

ERICPAC contributed $25,000 to CPA on.March. 16,2012."* Cantor’s campaign

spokesman reportedly stated that Cantor made the donation at the request of Schock; his

description of the exchange was quoted in a news article as follows: “On Thursday, March 15,

" See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notice of Independent
Expenditures (Mar. 19, 2012).

12 E-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Burnes is Director of
American College of Radiology-PAC and Political Education, another contributor to CPA. See OCE Report at 10;

" OCE Mem. of Interview of Lobbyist Donor 1 (Ted Burnes) 1§ 2, 12, OCE Report Ex. 21 at 12-9525_0133.

1 See Stanton, Cantor Gave 325K, supra. The bracketed term “[specifically]” appears in Schock’s quote in

the article. The article incorrectly reported that Schock’s leadership PAC, GOP Generation Y Fund, contributed
$25,000 to CPA. . '

H ERICPAC 2012 April Monthly Report at 74 (Apr. 20, 2012).
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2012, Leader Cantor was asked by Congressman Schock to contribute to an organization that -
was supportmg Adam szmger in the Tlinois election of March 20 ERICPAC subsequently
made a contnbutlon with the understanding that those funds would be used only in the effort to
support Congressman 'Kinzinger.”’5 - : ::. . |

C. ‘ Legal Analysis

1. Applicable Law

The Act and Commission regulations prohibit federal candidates, federal officeholders,
agents acting on their behalf, and entities that are diréctly or indirectly established, financed, |
maintained, controlled by,.or acting on behalf of federal candidates or officeholders from
soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an
élection for federal office, unless the funds are subject to the limitations, prohibitions, and
reporting requirements of the Act. 2 U.S.C. § 441i(e)(1)EA); 11 CF.R. §.§ 300.60, 300.61.'

| The Act limits contributions to non-authorized, non-party committees to $5,000 in any

calendar year. 3 U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or political
committee from knowingly accepting any contribution in violation of section 441a. Id.

§ 441a(d).

13 Stanton, Cantor Gave §25K, supra. Cantor descnbed Schock’s request in similar terms: Schock called

Cantor-and asked whether he would give $25,000 to a super PAC operating in Illinois in connection with
szmgel s race. See OCE Mem. of Interview of Cantor § 8, OCE Report Ex. 8 at 12-9525_0087.

16 Agents of tederal candidates and officeholders are prohlbnted from engagmg in these activities when
“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300. 60(c). The
Commission has defined an “agent” of a federal candidate or officeholder to be “any person who has actual
authority, either express or implied,” “to solicit, receive, direct, transfer or spend funds in connection with any
election.” Id. § 300.2(b)(3). :
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_ Following the decisions in Citizens United v. FEC' and SpeechNow.org v. FEC.,'® the
Comission concluded in Advisory Op. 2010-11 (Comrq‘bnsense Ten) that individuals, political
corrﬁnittées, corpdratiéns, and labor organizations may m;ke unlimited contlributions to
indep_en_der.mlt ei(pgr_ld_itufe-only political committee;s and tl};at such qc:Jmmittees ﬁlay solicit
unlim';tcd coritribﬁtions from such persons. Thus, committees such as CPA that have registered
with the Commission may accept unlimited contributions from .individuals, political committees,
9

corporations, and labor organizations.'

2. There Is No Reason to Believe Respondents Made an Excessive
Contribution

Political committees like CPA that make only independent expenditures, and do not make
any contributions,’® may accept unlimited contributions from iﬂdiyiduals and from other political

committees like ERICPAC. See AO 2010-11 (Commonsense Ten); Citizens United v. FEC;

'SpeechNow.org v. FEC. Accordingly, ERICPAG, in making a $25,000 contribution to CPA, has

not made an excessive contribution. Further, Cantor has not made an excessive contribution,

The Commission thus finds no reason to believe that ERICPAC or Cantor violated 2 U.S.C.

§ 441a(a).
7 © 558 U.S.310(2010).
18 599 F.3d 686 (D.C. Cir. 2010).

° See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27, 2011) (notifying the Commission that
CPA intends to make independent expenditures and will not use its funds to make contributions), available at

htp://docquery.fec.gov/pdf/262/11030664262/11030664262.pdf. .

» CPA has not established a separate account for contributions subject to the limitations and prohibitions of

the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No. 11-259-RMC (D.D.C Aug. 19,
2011); see also FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a Non-
Contribution Account (Oct. 5, 2011), http://www.fec.gov/press/Press20] 1/20111006postcarey.shtml.
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FEDERAL ELECTION COMMISSION
RESPONDENT: 18th District Republican Central .Committe-e MUR 6733
(Federal Account) and Paul Kilgore in his
official capacity as treasurer
FACTUAL AND LEGAL ANALYSIS
L INTRODUCTION
This matter was generated by a Complaint filed with the Federal Election Commission by
Eva Jehle, alleging violations of the Federal Election Campaign Act of 1971, as amended, (“the
Act”) by Respondents. |
II. FACTUAL AND LEGAL ANALYSIS
A. Background
The Complaint alleges that the 18tH District Republican Central Committee (Federal
Account), a local party committee in the 18th Congressional District of Illinois, made a $25,000
contriiaution solicited by Representative Aaron Schock (18th District, Illinois) and/or directed by
Schock’s staff], to.an independent-expenditure-only political committee, Campaign for Primary
Accountability Inc. (“CPA”), in violation of the Act.
The Complaint maices allegations based on an irivestiéative report that the Office of

Congressional Ethics (“OCE” and the “OCE Report™) submitted to the House of Representatives

Committee on Ethics (“House Ethic-s”).l :

! See Compl. at 2, Attach. A (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012, available at
http://ethics house.gov/sites/ethics.house.gov/files/fOCE%20Report%20Rep.%420Schock.pdf. On February 6, 2013,
OCE publicly released its report that it referred to House Ethics on August 30, 2012. See FEBRUARY 6,2013—OCE
REFERRAL REGARDING REP, AARON SCHOCK, available at http://oce.house.gov/2013/02/february-6-2013---oce-
referral-regarding-rep-aaron-schock.html.
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Page 2 of 7

The 18th District Committee responds that it made the decision to make a permiséible
$25,000 contribution to CPA, and that the Commission should dismiss the Complaint and find no
reason to believe the Committee violated the Act.2

Based on the available information, the Commission finds no reason to believc;, that the
18th Dis.tfict Committee made an excessive contribution.. See 2 U.S.C. § 441a(a).

B. Factual Summary |

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th
Congressional District primary election held on March 20, 2012, Information in the
Commission’s possession indicates that Schock supported Kinzinger and sought to assist him.
Further information indicates that Schock learned that CPA was broadcasting advertisements
opposing Manzullo and believed that CPA needed additional funds to be able to air the
advertisements again prior to the election. Schock’s first-person description of relevant events
was quoted in a press article: |

“The final week of the campaign, it got very tight, it was neck and neck. I
was trying to do everything I could to help the Kinzinger campaign and
reached out to the committee that was running ads in support of them.,”

“They were basically running the television ads for him, [and] I asked if I
could specify a donation to them,” to be used only in the Illinois primary.

“And they said I could.”
2 18th District Committee Resp. at | (June 27, 2013).
3 John Stanton, Eric Cantor Gave 325K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6,

2012, available at hitp://www.rollcall.com/news/Eric_Cantor Gave Money to_Super PAC
to Aid Adam Kinzinger-213651-1.html (alteration in original).
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CPA personnel state that Rod-nesr Davis, then a staffer for Representative J éhn Shimkus
(15th District, I-llinois),4 was the contact person for the $25,000 18th District Comr.nittee
contribution that CPA received on March 16, 2012, for the Kinzinger race.” CPA Development
Coordinator Hannah Christian states that she contacted Davis to get the complete contact
information for the donors who made confributions by wire transfer and was supposed to let
Davis know when CPA received the wire transfer and when CPA made the media buys.5 Story
says that Davis wanted confirmation that CPA spent $100,000 on Kinzinger’s race.” In an e-mail
to Story on March 16, 2012, Davis, using his “volunteersforshimkus.org” address, asked for
confirmation that CPA spent “at least $100,000 . . . on Rockford [Illinois] TV and any cable"
outlets you have added.”® |

'CPA aired and distributed independent expenditure advertisements opposing Manzullo
totaling $239,S3 1.68, all duriné the period March 8-19, 2012. The only expenditures for

television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all

‘ Davis was elected in November 2012 to be the U.S. Representative from the 13th District in Illinois.

5 See CPA 2012 Amended April Monthly Report at 9 (July 23, 2012); OCE Mem. of Interview of CPA
Managing Director (Jamie Story) { 12, OCE Report Ex. 4 at 12-9525_0021 (“Story MOI”); OCE Mem. of Interview
of CPA Development Coordinator (Hannah Christian) § 26, OCE Report Ex. 6 at 12-9525_0028 (“Christian MOI”).
The OCE Report usually refers to CPA’s Managing Director and Development Coordinator by their positions rather
than their names, but they are identified in each other’s interviews. See Story MOI {2, 6; Christian MOI § 2, 6.

6 Christian MOI § 25.

? See Story MOI § 18.
8 - E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-
9525_024. The e-mail reads “Jamie, the $25k echeck yesterday was rescinded, and the money was wired today
from the 18th Congressional District PAC. That puts you at $90,000 already wired. $10,000 more may have been
wired today from Canning, but T am not sure there. Have John get me a copy of the buy that shows at least $100,000
being spent on Rockford TV and any cable outlets you have added. Thx.” Id. CPA did not disclose the receipt of a
contribution from “Canning,” and Story says she did not have any knowledge of such an individual. See Story MOI
§ 17. “John” appears to refer to CPA’s “head Republican strategist” referenced in an e-mail from Story to Davis. E-
mail from Jamie Story to Rodney Davis (Mar, 14,2012 01:20 PM CDT), OCE Report Ex. 14 at 12-9525_0115.
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occurred on March 16 or 17, 2012, the day of or the day after the 18th District Committee
contribution.” CPA’s television advertisement is described in an e-mail as “the ad that [Rep.)
Shi_mkus; [Rep.] Schock and [Rep:] Cantor have sent money in to support that the Campaign for

anary Accountablhty is running,”'®

The availdble information indicates that Schock’s Campaign Director, Tania Hoerr, made
the contribution on the 18th District Committee account at the direction of Schock’s Chief of
Staff, Steve Shearer.!' Hoerr says that she:

¢ had the necessary banking information to make the online contribution because she
established the 18th District Committee account and routinely deposits money into its
account from Schock’s Jomt fundraising commlttee Schock Victory Committee
(“Victory Committee™);'?

¢ did not recall needing to get approval from anyone other than Shearer in order to make
the contribution, and did not recall speakmg to 18th District Committee Chairman Mike
Bigger prior to making the contribution;? : :

» was not sure why Bigger did not make the contribution online himself;"

? See CPA 2012 Amended April Monthly Report at 38; CPA 24/48 Hour Notxce of Independent
E‘.xpendntures (Mar. 19, 2012). o

0 E-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10;24 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Burnes is Director of .
American College of Radiology PAC and Political Education, another contributor to CPA, See OCE Report at 10;
OCE Mem. of Interview of Lobbyist Donor 1 (Ted Burnes) 17 2, 12, OCE Report Ex. 21 at 12-9525_0133.

" See OCE Mem. of Interview of Tania Hoerr §§ 3, 10, OCE Report Ex. 11 at 12-9525_0100 (“Hoerr MOI™),
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI 9 19; Hoerr MOI 9 6. Hoerr is Schock’s
sister. See OCE Report at 15 n.62.

12 See Hoerr MOl § 12. The Victory Committee amended its Statement of Organization on March 9, 2011, to
add the 18th District Committee as a participating committee along with Schock for Congress (Schock’s principal
campaign committee), GOP Generation Y Fund (Schock’s leadership PAC), and the National Republican
Congressional Committee. L

1 1d.113.
4 1d. §15.
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e did not speak to Schock at that time about the contribution and did not recall if Shearer
told her if anyone requested that the contribution be made;' and
e learned from CPA that it would take a s1gn1ﬁcant amount of t1me to process the online
- contribution she made, and that Shearer contacted Blggcr for him to make the
contribution from the 18th District Committee via a wire fransfer.'®
The online contribution was duly rescinded and replaced by a wire transfer from the 18th
District Committee.'” Davis informed CPA of the replaéément by e-mail.'!® Shearer says that
Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a
conversation about eight or nine days prior to the Kinzinger primary election.'?

C. Legal Analysis

1. Applicable Law

The Act and Commission regulations prohibit federal candidates, feder_al officeholders,
agents acting on their behalf, and entities that are directly or indirectly established, financed,
maintained, controlled by, or acting on behalf of federal candidates or officeholders from
soliciting, receiving, directing, transferring, spending, or disbursing funds in connection with an
election for federal office, unless the funds are subject to the limitations, prohibitions, and

reporting requirements of the Act. 2 U.S.C. § 441i(e)(1)(A); 11 C.F.R. §§ 300.60, 300.61 20

5 Id q14.
16 Id 1y 16-19. According to Story, Davis put her in contact with someone at the 18th District Committee
who wired the contribution to CPA. See Story MOI { 15.

1 See Hoerr MOI q 19; Story MOI 44 14-15,
See Davis E-mail to Story, supra.

OCE Mem. of Interview of Steve Shearer { 18, OCE Report Ex. 12 at 12-9525_0106.
x Agents of federal candidates and officeholders are prohibited from engaging in these activities when
“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300.60(c). The
Commission has defined an “agent” of a federal candidate or officeholder to be “any person who has actual
Attachment 4
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The Act limits contnbutlons to non-authorlzed non-party committees to $5,000 in any
calendar year. 2 U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or political
committee from knowingly accepting any contribution in violation of section 441a. /d.

§ 441a(f). _
| Fbllbwing the decisi_ons in Citizens United v. FEC21 and Sp'eethow. org v. FEC,2 the
Commission cohcluded .in -.-Advi;ory Op 20-10-.11 (Com.m'onsense Teﬁ) that individuals, political

committees, corporations, and labor organizations may make unlimited contributions to

" independent expenditure-only political committees and that such committees may solicit

unlimited contributions from such persons. Thus, committees such as CPA that have registered

with the Commission may accept unlimited contributions from individuals, political committees,

corporations, and labor organizations.?

2. There Is No Reason to Believe Regpondents Made an Excessive
Contribution :

Political committees like CPA that make only independent expenditures, and do not make
any (:ontribution_s,24 may accept unlimited contributions from individuals and from other political

committees like the 18th District Committee. See AO 2010-11 (Commonsense Ten); Citizens

authority, either express or 1mplled ” “to solicit, receive, dlrect transfer or spend funds in connection with any
election.” /d. § 300.2(b)(3). - : . b

A 558 U.S. 310 (2010).
2 $99 F.3d 686 (D.C. Cir. 2010).

» See Letter from Jonathan Martin, CPA Treasurer, to FEC (Sept. 27, 2011) (notifying the Commission that
CPA intends to make independent expenditures and will not use its funds to make contributions), available at

http://docquery.fec.pov/pdf/i262/11030664262/11030664262.pdf.

A CPA has not established a separate account for contributions subject to the limitations and prohibitions of

the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No. 11-259-RMC (D.D.C Aug, 19,
2011); see also FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a Non-

Contribution Account (Oct. 5, 2011), http://www.fec.gov/press/Press2011/201 1 1006postcarey shtml.
Attachment 4
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United v. FEC; SpeechNow.org v. FEC. Accordingly, the 18th District Committee, in making a
$25,000 contribution to CPA, has not made an excessive contribution. The Commission thus

finds no reason to believe that the 18th District ,Committé'éé violated 2 U.S.C. § 441a(a).

Attachment 4
Page 7 of 7




BN O P s S DO

NN B LN e

10

11

12

13

14

15

16

17

18

19

20

21

22

23

FEDERAL ELECTION COMMISSION .
RESPONDENT: Campaign for Primary Accountability Inc. MURs 6563 and 6733
and Jonathan Martin in his official capacity
as treasurer
FACTUAL AND LEGAL _ANALYSIS

L INTRODUCTION

These matters were generated by Complaints filed with the Federal Election Commission
by the Campa: gn Legal Center and Democracy 21 in MUR 6563 and by Eva Jehle in MUR 6733,
alleging v1olat10ns of the Federal Electlon Campaign Act of 1971 as amended (“the Act”) by
Respondeqts.
IL FACTUAL AND LEGAL ANALYSIS

A. Background

The Complaints in MURs 6563 and 6733 allege that the Campaign for Primary
Accountability Inc. (“CPA™), an independent-expenditure-only political committee, received
contributions in violation of the Act.

The Complaint in MUR 6733 makes allegations based on an investigative report that the
Office of Congressional Ethics (‘OCE” and the “OCE Report”) submitted to the House of
Representatives Committee on Ethics (“House Ethics”).I

CPA responds that the Complaints do not allege any violations on its part, that CPA
received lawful contributions, and that the Commission should take no further action against

CPA and summarily dismiss it as a Respondent in this matter.

! See Compl. at 2, Attach. A, MUR 6733 (May 1, 2013); OCE Review No. 12-9525, adopted Aug. 24, 2012,
available at http://ethics. house.gov/sites/ethics.house gov/files’'OCE%20Report%20Rep.%20Schock.pdf. On
February 6, 2013, OCE publicly released its report that it referred to House Ethics on August 30, 2012. See -
FEBRUARY 6, 2013—OCE REFERRAL REGARDING REP. AARON SCHOCK, available at hitp://oce.house.gov/2013/02/
february-6-2013---oce-refesral-regarding-rep-aaron-schock.html.

2 CPA Resp. at 1-2 (May 22, 2012), MUR 6563; CPA Resp. at 1-2 (May 30, 2013), MUR 6733.
. Attachment 5
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Based on the available information, the Commission finds no reason to believe that CPA

received an excessive contributiori. See 2 U.S.C. §§ 441a(a), 441a(f).

B. Factual Summary

Representatives Adam Kinzinger and Don Manzullo were candidates in the Illinois 16th

Congressional District primary election held on March 20, 2012. Information in the

Commission’s possession indicates that Representative Aaron Schock (18th District, Illinois)

supported Kinzinger and sought to assist him, Further information indicates that Schock learned

that CPA was broadcasting advertisements opposing Manzullo and believed that CPA needed

additional funds to be able to air the advertisements again prior to the election. Schock’s first-

person description of relevant events was quoted in a press article:

“The final week of the campaign, it got very tight, it was neck and neck. I
was trying to do everything I could to help the Kinzinger campaign and
reached out to the committee that was running ads in support of them.”

“They were basically running the television ads for him, [and] I asked if I
could specify a donation to them,” to be used lonly in the Illinois primary.

“And they said I could.”

CPA personnel state that Rodney Davis, at the time a staffer for Representative John

Shimkus (15th District, Illinois),* was the contact person for the following contributions that

CPA received for the Kinzinger race:® .

3

2012, available at http://www .rollcall.com/mews/Eric_Cantor_Gave Money to_Super PAC
to_Aid_Adam_Kinzinger-213651-1.html (alteration in original). °

4

John Stanton, £ric Cantor Gave $25K to Anti-Incumbent PAC to Aid Adam Kinzinger, ROLL CALL, Apr. 6,

Davis was elected in November 2012 to be the U.S. Represeﬁtative from the 13th District in Tllinois.

3 See OCE Mem. of Interview of CPA Managing Director (Jamie Story) § 12, OCE Report Ex. 4 at 12-
9525_0021 (“Story MOI’"); OCE Mem. of Interview of CPA Development Coordinator (Hannah Christian) 26,
OCE Report Ex. 6 at 12-9525_0028 (“Christian MOI”). The OCE Report usually refers to CPA’s Managing
Director and Development Coordinator by their positions rather than their names, but they are identified in each

other’s interviews, See Story MOI {2, 6; Christian MOI {{ 2, 6.

Attachment 5
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Contributor Amount Date Received®
David Herro Trust $35,000.00 March 14, 2012
ERICPAC’ | $25,000.00 March 15, 2012
18th District Committee $25,000.00 March 16, 2012
Anné Dias Griffin___ $30,00000|  March 16,2012
American Coliege of Radiology Assn PAC $5,000.00 March 22, 2012®
TOTAL | $120,000.00

CPA Managing Difector Jamie Story states that in March 2012, CPA Co-Chairman Eric
O’Keefe told her to call Davis because he knew of individuals who would contribute to CPA’s

efforts in Kinzinger’s election.” Story further states that she provided Davis with wiring

“instructions for contributions and that she did not ask Davis for contributions or a specific

amount of money.'!® CPA Development Coordinator Hannah Christian states that to her
knowledge no one from CPA requested the contributions from these individuals and entities.'!
Christian also states that she contacted Davis to get the complete contact information for these

donors who made contributions by wire transfer and was supposed to let Davis know when CPA

8 Se¢'a CPA 2012 Amended April Monthly Report at 6, 8-10 (July 23, 2012).

! Every Republican Is Crucial (ERICPAC) is the leadership PAC of Representative Eric Cantor, who is
referred to in the OCE Report at “Representative 1.” See OCE Mem. of Interview of Representative 1, Ex, 8 at 12-
9525_0086.

8 The OCE Report contains information about this contribution but it is not the subject of any allegations in
the Complaint and does not otherwise appear to be the subject of any violations of the Act. See OCE Mem. of
Interview of Lobbyist Donor 1 (Ted Burnes), OCE Report Ex. 21 at 12-9525_0133 (“Burnes MOI”).

’ See Story MOI §{ 5, 12.
10 Id. 7§ 12-13.
" See Christian MOI § 26.
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received the wire transfer and when CPA made the media buys.'? Story says that Davis wanted
confirmation that CPA spent $100,000 on Kinzinger’s race.”® In an e-mail to Story on March 16,
2012, Davis, using his “volunteersforshimkus.or_g” address, asked for confirmation that CPA
spent “at least $100,000 . . . on Rockford [Illinois] TV and any cable outlets you have added.”"
CPA aired and distributed independent expenditure advertisements opposing Manzﬁllo
totaling $239,531.68, all during the period March 8-19, 2012, The only expenditures for
television advertising — in the amounts of $15,000, $25,000, and $35,000 respectively — all
occurred on March 16 or 17, 2012, after or on the same day as the contributions at issue in this
matter.)* CPA’s television advertisement is described in an e-mail from Rob Collins, Cantor’s
former Chief of Staff, as “the ad that Shimkus, Schock and Cantor have sent money in to support

that the Campaign for Primary Accountability is running.””’

2 1d. §25.
1 See Story MOI § 18.
1. E-mail from Rodney Davis to Jamie Story (Mar. 16, 2012 02:27 PM CDT), OCE Report Ex. 5 at 12-

9525 024 (“Davis E-mail to Story”). The e-mail reads “Jamie, the $25k echeck yesterday was rescinded, and the
money was wired today from the 18th Congressional District PAC. That puts you at $90,000 already wired.
$10,000 more may have been wired today from Canning, but I am not sure there. Have John get me a copy of the
buy that shows at least $100,000 being spent on Rockford TV and any cable outlets you have added. Thx.” /d.
CPA did not disclose the receipt of a contribution from “Canning,” and Story says she did not have any knowledge
of such an individual, See Story MOI § 17. “John” appears to refer to CPA’s “head Republican strategist”
referenced in an e-mail from Story to Davis. E-mail from Jamie Story to Rodney Davis (Mar. 14, 2012 01:20 PM
CDT), OCE Report Ex. 14 at 12-9525_0115.

13 See CPA 2012 Amended April Monthly Report-at 38; CPA 24/48 Hour Notice of Independent
Expenditures (Mar. 19, 2012). CPA also disclosed an $18,000 independent expenditure on the same date, March 17,
2012, to the same vendor for a radio advertisement, the only radio communication among CPA's independent
expenditures opposing Manzullo. See id. at 39,

e E-mail from Rob Collins to Ted Burnes (Mar. 15, 2012 10:24 AM), OCE Report Ex. 23 at 12-9525_0140.
Rob Collins is a partner with the political strategy firm Purple Strategies LLC, and Ted Bumnes is Director of
American College of Radiology PAC and Political Education. See OCE Report at 10; Burnes MOI §{ 2, 12.
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As to the 18th District Committee donti'ibution, tlié available information indicates that

Schock’s Campaign Director, Tania Hoerr, made the contribution on the 18th District Committee

account at the direction of Schock’s Chief of Staff, Steve Shearer.!” Hoérr says that she:

o had the necessary banking information to make the online contribution because she
- established the 18th District Committee account atid routinely deposits money into its
account from Schock’s Jomt fundraising committee, Schock Victory Committee
(“Victory Committee™);'® :

o did not recall needing to get approval from anyone other than Shearer in order to make
the contribution, and did not recall speakmg to 18th District Committee Chairman Mike
Bigger prior to making the contribution;'’

e was not sure why Bigger did not make the contribution online himself;*®

‘e did not speak to Schock at that time about the contrlbutlon and did not recall if Shearer
told her if anyone requested that the contrlbutlon be made and

" Seé OCE Mem.-of Interview of Tania Hoerr 4§ 3, 10, OCE Report Ex. 11 at 12-9525_0100 (“Hoerr MOI™).
The OCE Report generally refers to Hoerr and Shearer by position rather than name, but they are identified in the
Memoranda of Interviews of other witnesses. See, e.g., Christian MOI { 19; Hoerr MOI % 6. Hoerr is Schock’s
sister. See OCE Report at 15 n.62.

18 See Hoerr MOI § 12. The Victory Committee amended its Statement of Organization on March 9, 2011, to
add the 18th District Committee as a participating committee along with Schock for Congress (Schock’s principal
campaign committee), GOP Generation Y Fund (Schock’s leadership PAC), and the National Republlcan
Congressional Committee. .

19 1d.§13.
» 1d g 1s.
2 1d. g 14.
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. learned from CPA that it would take a srgmﬁcant amount of time to process the online

" contribution she made, and that Shearer contacted Brgger for him to make the
contrlbutron from the 18th District Committee via a wire transfer 2
The onlme contrrbutron was duly rescinded and replaced by a wire transfer from the 18th

District Committee. Davis informed CPA of the replacement by e-mail.* Shearer says that

Bigger contacted him to ask for the wire transfer information after Bigger and Schock had a

conversation about eight or nine days prior to the Kinzinger primary election.”

The available information indicates that Schock, with knowledge of the $25,000
commitment from the 18th District Committee, reached out to Rep. Cantor to see if Rep. Cantor
ceuld raise'additional funds to support pro-Kinzinger ads by CPA. Schock was quoted-in the
press as stating to Cantor: “I said, ‘Look, I'm going to do $25,000 [specifically] for the
Kinzinger campaign for the television campaign’ and saici, ‘Can jqu match that?’” “And he
said, ‘Absolutely.””?®

. ERICPAC contributed $25,000 to CPA on March 16, 2012.3’ Cantor’s campaign |
spokesman reportedly stated that Cantor made the donation at the request of Schock; his

description of the er(ellange was quoted in a news article as follows: “On Thursday, March 15,

2012, Leader Cantor was asked by Congressman Schoclté'to contribute to an organization that

2 1d. 11 16-19. According to Story, Davis put her in contact with someone at tthe 18th Drstnct Committee

who wired the contribution to CPA, See Story MOI { 15.

» See Hoerr MOT § 19; Story MOI {§ 14-15.

# See Davrs E-mail to Story, supra.

% OCE Mem. of Interview of Steve Shearer § 18, OCE Report Ex. 12 at 12-9525_0106 (“Shearer MOI™).

% See Stanton, Cantor Gave $25K, supra (alteratlon in orlgmal). The bracketed term “[specifically]™ appears
in Schock’s quote in the article. The article incorrectly reported that Schock’s leadership PAC, GOP Generation Y

Fund, contributed $25,000 to CPA.
2 ERICPAC 2012 April Monthly Report at 74 (Apr. 20, 2012).
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was supporting Adam Kinzinger in the Illinois election of March 20. ERICPAC subsequently
made a contribution with the understanding that those funds would be used only in the effort to

support Congressman szmgcr w28

As to David Herro s $35,000 contribution to CPA Herro and Schock each say that
Schock contacted Herro and told him that Kinzinger’s election was close and asked Herro if he
could help but did not suggest any amount.?”? Herro told Schock that he would help and that he
would attempt to have others help.5° Herro contributed $35,000 to CPA on March 14, 2012,
after receiving information regarding CPA from Shearer, Schock’s Chief of Staff,*! and from
CP_A, including t.hat CPA wanted to raise $100',0.00 in three days.”> Herro says he solicited three
individuals to contribute to CPA, one of whom, Anne Dias Griffin, contributed $30,000 to CPA
on March 16, 2012.%

C. Legal' Analysis

1 Applicable Law
The Act and Commission regulatibns prohibit federal candidates, federal officeholders,

agents acting on their behalf, and entities that are directly or indi’recﬂy established, financed,

® Stanton, Cantor Gave $25K, supra.

» See OCE Mem. of Interview of Schock ] 28-30, OCE Report, Ex. 9 at 12-9525_0092 (“Schock MOI");
OCE Mem, of Interview of David Herro 11 9, 11, OCE Report Ex. ]8 at 12-9525 0125 (“Herro MOI™). The OCE
Report refers to Herro as “Donor 1.”

30 See Herro MOI § 10; Schock MOI §Y 30-31.
3 Shearer says that he plowded CPA’s wire transfer mformatlon to Herro at Schock s request. See Shearer
MOI 99 23,25-26. -~

2. . SeeHerro MOI §§ 12-16. The David Herro Trust (the “Trust”) made the $35,000 contribution to CPA. See
CPA 2012 Amended April Monthly Report at 8. Herro explained that the Trust is his bank account and he is the
sole member of the Trust. See Herro MOI § 18.

-“ See id. § 17; OCE Mem. of Interview of Anne Dias Griffin 1§ 7-8, OCE Report Ex. 20, 12-9525_0131;
CPA 2012 Amended April.Monthly Report at 10. The OCE Report refers to Griffin as “Donor 2.”
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maintained, controlled by, or acting on behalf of federal candidates or officeholders from
sqlic_itipg, receiving, directing, transferring, spending, or disbursing funds in connection with an
election for federal office, unless the funds are subject to the limitations, prohibitions, and
reporting xzééuire;ments of the Act. 2 US.C. § 441i(e)(1)(A); 11 CFR. §§ 300.60, 300.61.%
The Act limifs 'épptrib'utiox.ls to non-authorized, non-party c%ommittees to $5,000 in any
calendar year. 2 U.S.C. § 441a(a)(1)(C). The Act also prohibits any candidate or political

committee from knowingly accepting any contribution in violation of section 441a. Id.

_ § 441a(f).

Following tﬁe dec.:isions in Citizens United v. FEC®" and SpeechNow.org v. FEC,*® the
Commission concluded iﬁ Advisory Op. 2010-11 (Commonsense Ten) that individuals, political
committees, corporations, and labor orgahizations may make unlimited contributions to
iﬁdependent expenditure-only political committees and tl'iat such éommittées may solicit
unlimitea contriButioris from- such persons. Thus, comrrﬁttees such as CPA that have registered
with the Commission may accept unlirhited contributions from individuals, political committees,

corporations, and labor organizations.*

36 Agents of federal candidates and officeholders are prohibited from engaging in these activities when

“acting on behalf of a Federal candidate or individual holding Federal office.” 11 C.F.R. § 300.60(c). The
Commission. has defined an “agent” of a federal candidate or officeholder to be “any person who has actual
authority, either éxpress or implied,” “to solicit, receive, direct, transfer, or spend funds in connection with any
election.” /d. § 300.2(b)(3).

37 558 U.S. 310 (2010).
" 599 F.3d 686 (D.C. Cir. 2010).
» See Letter from Jonathan Martin, CPA Treasuref, to FEC zgept 27, 2011) (notifying the Commission that

CPA intends to make independent expenditures and will not use its funds to make contrlbutlons) available at
ltp://docquery.fec.gov/pdf/262/11030664262/11030664262.pdf.
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2. ° ThereIs No Reason to Believe Respondents Accepted Excessive

- Contributions
Political committees like CPA that make only independent expenditures, and do not make
any contributions,* may accept unlimited contributions from individuals and from other political
committees like ERICPAC and the 18th District Committee. See AO 2010-11 (Commonsense
Ten), Citizeln.s-i].nited v FEC; SpeechNow.org v. FEC. Accordingly, CPA, in accepting
contributions in amounts of $25,000 and greater in this matter, has not received an excessive

contribution. The Commission thus finds no reason to believe that CPA violated 2 U.S.C.

§ 441a(f).

40 CPA has not established a separate account for contributions subject to the limitations and prohibitions of
the Act. See Stipulated Order and Consent Judgment in Carey v. FEC, Civ. No. 11-259-RMC (D.D.C /}ug._ 19,
2011); see also FEC Statement on Carey v. FEC: Reporting Guidance for Political Committees that Maintain a Non-

. Contribution Account (Oct. S, 2011), hitp://www.fec.gov/press/Press2011/20111006postcarey.shtml.
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